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5~ ! JOS EPH" LE PORE - - Filed def t s. request to chargc.~(al s o~gtg~ 74 Cr . 6 2t3j— 
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present)-the deft I is_hercby committed to the custody of the - At: 

Cuneral or his autho rized representative for - imprTsdhmehl - for~a~p I 
of FIVE 31/.RS(5) .pursuan t to iheprqvisions of Title 21, USC,SeCtl 1 

f-. The dcit. is. placed on_special parole for a p criod~o f THREE YEARS 
1 _cPHiipncf up on t he expira ti on of confinement. Ca rter ,JT (cop ies~~Iss u 























USA VS CORALUZZO ET AL 


75 CR 5 


CARTER,J. 


D. C. 110 R«». Civil Docket Continuation 


PAGE -7- 



PROCEKDINOa 


5^ SUSANNA SHERMAN --Filed CJA copy #1 authorizing payment to Norma I 
Seltzer of 23~E.35St,NYC 10016 for expert services - at'trtal — of\t 

date s indicated in The amt. of $250.00. Original mailed to - A67“T 
Washington^ DC for payment. r 

01-29-7^ — -SUSAIJNA SHERMAN- - -Filed“c j a copy #5 - authorizing' phymenC' ro “NeYnUTT 
_ Seltzer tor expert services (above) . Carter’J".-r 

~SUSANNA SHERMAN --Tiled'CJA copy # 2 authorizing payment' CO Norma~T 
_Seltzer of 20' E.35St ,NYC 10016 for expert services at Trial “OH'I" 

J_dates Indicated in__the amtVbf $211 76. OriginaT'maired'to “AOt~T 

_Was hingt on, "DCHtfor payment. .. r 

SUSANNA“SHKRMAN"Filed ~CJA"~ropy # 5 authorizing payment ter Norma-f- 

Seltzer for expert services (above) - —Carter, J, -- --^ 


mm 


ND - T HO MPSON--Filed remand dated Jah^O, 1975T 
' CAP0T0RT0—Tiled “remand dated Jan'.“30,1975 . — 


A NGELO - BEK TOLOTIT--Filed remand dated Jah. 30“, 1975. 
JOSEPH CAMPERLINGO--Filed remand - dated 1/30/75. 


U SANN ATSHERMAN- ^File d CJ A copyl - authorizing“ payment to "Norma'Seltt: 

_of 20 Fast 35s (f, NYC 10016 for expert' services - at~trial~5n dates - ! 

_indicated in theamt." of $249.38. Original raailed Td AO, 

Washin gton , UC"for payment'.' - 


I Kit 


SANNA SHERMAN--Filed CJA copy #5 authorizing payThefifTO" Norma 
Seltzer for expert 8ervIces~(above) . Carter - J. 


SUSAN NA SHERMAN--Filed CJA copy #2 authorizing payment “t'o f“ 

N orma 'S elt zer of 20 FT.35St ,NYC 10016 for 'expert services at "trial 
o n dated Ind icated In - the amt. 'of $201.13."'OrigihaT - marred't'0 - AOC 
Washin gton,~DC for payment. _ ' _ _ — —~j - 

5 SUS ANNATHERMAN—Filed CJA form’#5 authorizing - payment - (0 NoPma f" 

_ Sel tzer for expert services (above) ^ Carter, J. ~ —1“ 

-_L-Qy.lS_CUERRA--Filed jdefTts . affdt._and notice of - motion gran ting 

_def t, a new__.trla 1 arid arresting ju dgme nt.etc. ret. on: Feb.~28~l97- 

in Rm. 110 at 10am. 


02-14^75 j JOSEP H DE I.UCA--Filed defts. affdt.a_n<T notice o l m otion for an qrdet 

_t o a rrest d judgment;dlsmiss_indictmentjset aside lurv verdict anc 

__ enter judgment of acquittal, for anew trial,etc. ret. on: 

_ _March 3.1975 at 10am ZI_~ L~_*- --Vt-!~ 

-14-75. JAMKiT GA 1 ‘OTORTO V\ “ 

_RAYMOND THOMPSON----Filed defts. af fdt^ and'not lce~ df'litot ion~f o t" T 

_ .. 3 _n$w_ tria.l,etc_,_ret^ on,‘date to.be set By court,. 
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PROCEEDINGS 


Data ( 
Judgin' 


;j RAYMOND T HON FSOTT^De fr?TT-trimd-of $1007000 'po5red-tTiFlDrida-and _ 

-I-filed Tn 74 CR 620 was acknowledged t>eforc“Eddie Aponte tfr_ 

-include the Condition that said deft.“ is to~ report to the'_ 

-UST“A'Cfy^roffice" In the southern district of Florida onc e 

a week _in person. * __ _ _ __. . __ 


2-04-75 ! ANGELO BERT0LL0TTI--Filed appearance bond in thenmt. of $*5,00(1 

-bjT'th'e Argonaut Ins. Co. (bail was previously $10, 000 and~_ 

increased to $75,000 by_Carter,J.) _ _ _ _ 

7 -0 4 - 7 5 — JOSEPH THMPERLINGO- : TiIed“ap"pearance “boncT in the am tr^o f ^ 125. 000' 

- by~Uie~Argonaut* Is 7 Co. (previous baiT was $25,000 tnrrrawi 

- —-to - $150,000_by CarterT T. ) _ 


02-04-75' J A$E S~ CAPOTORT0 - - Filed appearance bond In the amt. of $50.00CTby the 

--j-— “ Argonaut Ins7to', (bail was previously fixed in"t he amt, of 

- $50,000 for total bail of $100 ,000~Ey farter,J.) _ 

7-18- T5~[~ROBERT~BROWNINC- sehEence~ad3"fto~2* 25-75~at~^: 30 AM~ln Rm 110 - 

Carter, J. ___ 

12-19-/5 —EMIT EXONERATED FORTHE" FO LLO WING DEFENDANTS': 

Webster Eugen e B ivens “ ____ 

Steven' Crea ___ 

JosepRLepore __ 

Phillip Cl mm in o' ___ __ 

Thomas Vast a _ __ __ _ 

"Susana Sherman__ _ ______ 

Anita Cnralluzzo _ . J. __ I_ ___ 

Nathaniel Arnold^ -_— *. _ 

yt- 21^-75 Filed "Tetter of Peter F.K. Bnraban to " Jud ge - CartfeT~~dated 2 -T3- 75 ~ 

-arid - notlte df rnbtion ”t6“d'xtent _ d«5fendants 1 tlmc to file post ‘ 

--trial-md t i oh Swi th"mTfmo - endorsed - : _ _ 

-RAYMOND"THOMPSON‘ s 'motlOn“f OT“UddlClOhalrtlme “tO' “f Tie po'St- 

-trial motions'Is"dente'er. -- Carter,"J7 iff/rt" 


27-75 


writ issue 


or a writ oFTT/ 
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PROCEEDINGS 


RAYMOND THOMPSON- Filed Judgment # ~ . t ~ The defends 
committed to the custody of the Attv. Gen 1 1 or~~his ~a 

_repres entative f or imprisonment for a period of FIVE 

.....and .the defendsnt__is_F INSD $5 .OOP 

def endant_is to sta rd co mmitted. 

_i n the sum of $100.000 

_US Code. Sec 841 A th 

_ p of THR EE 

confinement - Carter 


Fine is to he p aid or the ? 
11— Pending appeal contin ued J. 
_to the pr ovisions of Title 21, 4 
is —P_1 aced on_sp eci al p arole for I 
L-Oprcrn^nre upo n the ex pi ration of ; 
copi es is sued , _f 


SEPH CAMP ERL T NG0r. FUed_ Judgment 4Zi 1_ 'T 
committed tothe custody of the.Atty.Gen'1 
represent ative f or imprisonment for a perio 
arid th e dufer .ri«.nL 1 >_FINKD 310 .COO ~ F ine ' i 

de_f o n d a n t_ i s to s t a n_d_co mmi 11 ed_ bail pend 

continued in the su m_of_$150,000. Pursuant 

dant is placed on spec ia 
to_pommence upon the exp 
tuples issued 


Carter 


ANGELO BERTOLOTT I- Filed Jud 
committed to th e custody o 
representative f or a 


gment 1 The defendant is here 

-X—t he Att y. Gen 1 1 o r his authprt^^ed_ 

- Period—of FIVE', (5 ). YEARS^ .and_the d efend s 

rjpo is to be _paid_or_t_he dofendant is to stand 


B a iL_pen ding n op on1 i 


__ s contin ue d In th< 

_to_the provisi ons of Title 21, US Cod e. S i 
-is pj.ace<i on special parole for a period 
commence up on expi.at ion of confinement. 


sum of $ 7 


YEARS to 


copies issued 


LNCST C ORALUZ ZO ; _F il e d_J u d gme nt # ‘/X /' /_ Th e de_f end an t 
committed to the custody or "the Atty Cen T l or.his_ au 
jmpresentati.yc_.for imprisonment for a p eri od of EICHT 
J-P4-X1 e_defejid_nnt, is FINED $20,000. _ Fine, is Jtn be pa 

deiendnnt_is to st and committed^ Pm-snapt- tp the pro 

Title ">\ IjS .Coj.e^j^eg.. 8Al, the dp l ?tid.on.t_la..placed 
PHroie for_a perj.od_pf JEJIRKE .(51._XEABS_£n_c_o mQJICSL up 
iLHPir at J on. of _F r d e r a 1 co n f_i neme nt _ Ca r ter , J 


r>rucc*1>n<it dttlnj* 

trrrrc f r,V V ** 7 •. 


ONLY COPY AVAILABLE 

















PROCEEDINGS 


lfR3TT$“F 




Affidav it i n opposition^ to the mo t ions of the defts 
James Capa to rto & Raymo nd Thom pson.to se t a side t he verdict 
of the jury & for the entrv of a judgment of acq ui tta1 or 
for a new trial.__ 


■3.3 05-7 51 JAMES CAPQT.QRTCL&.RAYMOND.THOMPSON - File d Memo_ End__ou maLlon did 

_ 7/147/5 f or a n ew tr ial ._Motion_ denied^ S o O rdered Ca rte r J_ 

(mailed qtnic cT __ _ _ _ ___ 

,07-04 -75 ‘ JffiS MICHAEL CAP0T0RT0 - Filed Order"ofSuEstItution of Counsel 

....tha t Gilber t Fostein substituted as counsel fo r Alan __ 

_Weinst ein of~~4^0 Lincoln Road Mf amT~3 cnch, Fla, on b ehalf oT_ 

dTt. Carter J. 


' J4MES MICHAEL CAP0T0RT0--Filed defts. notice of "appeal "to She USCA ~ 
from the judgment:' of convietiner entered on Mat ch ~4,19 75 
fcopy mailed "to U. 3. Attys. Office and to deFt. at 3831“N7E.I2F 
Terrace-Tompano Beachf Florida) 


ANGELO BKRTOL'OTTI- - Filed"' Je. f t. notice o flapped I "To - tlie USCA from the 
judgment of conviction eviteYed'on MaYcTT~4719 7 57"(copy mailed 
to U. S. AttysTUffice ahd~t d deffl atT~3I3 N.E.Znd - Court, 

Dan i a, F1 or i % a") 


H CAMFERLINOO- -Filed MeTts~hot Ic e^ota'pea 1 to the OSCA From 
Judgment of conviction rendered on March 47T975 .XCopies maile 


oiiywoo 


3-10-75 


JAMES-ANGLEY-_-EILEEL JUDGMENT-# 75 ,261. - (arty^-Mnrrny R.ichman, pre.sen 

_th e de ft. i.s he rfihy . . C-OinmLt ted. tc. the custovd-.a£_£he _ALty—.Gene 

_or-his .authorized. representative— lor— itap-risonment..for a—period . 

-plF-IUEf5)--'4ii'‘dS- Jr - J and-tlie-de£t..--is—fincd_SS,QOp,the-fine is to 

_ bo pai d or tne deft , is to stand commit ted ._Pursuant to the 

^ provisions of'i'it ie 21, UaC 84 I ._the deft, is placed on_special 

2_ parole for a period "of"THREE0) YFARS to commence upon] expirat 
of confinement. _ Bail pend in }’ rp pe al is contd., In t heamt. of 

$10, Ol)0_eash_ o_r surety bond. be I t. ad vi sed of h is right to _ 

_ " ~ ~ appeal. Carte r,J._(cop i es_issuedj._ 

LOU"IS - GU EklCW ILTiD JUDGMENT? 7 5 V? A0 ( a ft v~ Gerald - Lc f c ourt , p~res 
the deft. Is hereby committed to the custoyd oT the At ty. Gene 
or Fi 1 s' a uthorized re o re nentat Tve'Tor imp ri sp nment for a period 
of FIVE(T T YEA RS, an d t he def t"! Ts £i n en ~$5,000 , the fine is 
t o 'ho' 'pa To or the dc: f t . i s tn stand~~ comr n~itte-d ■ Pur suant to th 
hr o’ v is ion s n f' Title 72 IT l J j if 841V the deft! is placed on spe ciil 


prov i '-.ions' n f Title ,1 If Uoif '8 41'," the deft, is placed on sp<: 

__pjfole_ Tor a per L ud' oFTHREE(1) YEARS, to com mcnc e upon 

~ expiration c>f r on f India »nt_. bail pe nidTh p appea l "is c ontd 
air.t . of $50,000 Vt<B 7;eeur/»d hy 55 ,0 00 cash. iJoft:. a dvisee 
if hi •; rlfm To Tip pea 1.. Carter, j. ""(copied issued)_ 




' 4 ! 

















75 CR 5 USA VS CORALLUZZO ET AL ^ACli -11" ._ '_^- =-. =i-—- 

PnOCKKDINOB 

DAT® ' _ _ _ ... 

E3EP^^ 

- 

: _ 

( Jc-> ft._ 4 — - - -_ 


• - —73 or.~ tt38~ar~$yi,"000,~cash~. CaY _—___ 

"0T-‘ZF ;: 75 TOBEHT^^ e adyr^aTMay-Z, 1975 at 10am._-®S 

Ql^ldLS:»etc -- -Motion 

Car te r. J. n]Zn-- - ---- • 


■\Ji y /7 5 y T //. . C^TJ ^d oo aua i toftftt & entered jetuxa, DeU. daiiverod to In ) *** 

_ indictmen ts »_e£<Lj --- _ '' 

gggs 

- -to-AUSA)'/" - - ---- 

03-78-75 .OTIS OTF.RRA^ll=r drfts. noticeof,"Pfe«V C ( ° b S| s U ^tl^°« t the 

.. - - final iudinp.net entered on March 20,1 JO.icopies «u ... - 

-- aml t0 J tho deft.jiTT 2 A 29jfatcs_Ave^xJNY) _ 

ov ;„--, 5 & 

ZT_I .1-and toldcft^_«t„l5.Q.Q. Noble_AveJU.NYJ-- —------ 


._ jLL7,__-_r- 


,r M I* i* ,, »4M m t» 




























































p. .C. Form No. 100 *” ! * ! ; 

CRIMINAL DOCKET 

r " UNITED STATES OF AMERICA 




74(M. 820 


For U.S.: 


»TTO«N«V» 


T.avtn. AUS 


"/ERNEST CORAI.UZZO, a/k/a Jakejl & *— 

- X ALBERT UOSS T , JP«. r 1 5_ 

-jJOSEPH DaLUCA,-1&2 _ 

‘ - S£MS&\ «/W. Bobby Goooh,-lb2 

. IkOGER^SILVERIo', alt-la Ricky, a/k/o Doog,-l 
✓ANGELO IACOMO.-I — 

‘ VlAMES CAPOTORTO, -1 j— 

■ JOSEPH CAMPERLINGOyl 1_ 

- yrRAYMOND THOMPSON, -1 

- ^ANGELO BERT0L0TTI,.-1 . 

^GEN’E BIE3ENS, -1 '= 

* ^VINCENT ARTUSO, -1&3 
/gSTEVE CEREA,-1&3 

_ /JOSEPH LEPORE, -1&5 \jAJiS 

i //L.OU1S LEPORE, -1&2 \ 7 , 

"//JERRY RUBIN , -1 , . . - \ fc'’h > 

- /•CHARLES GUIDA, a/k/a Charlie Chase, -lW / 

•ZpETi:?. COSME, a/k/a Inky,-1&7 \ 

.SpSiLLTP CIMMINO, a/k/a Philly kags,-l,5| . 
"juANTUCNY DcPASQUA, a/k/a Boots, -l,5ao 
-*3THOMAS VASTA,-1‘ j 

-**A4ARIA MARRERO,-1&8 \ 

AtfSUE SHER‘1AN , -1 i 

"^MARILYN GRECO,-1 • • \ 

"jnrLpUIS GUERRA,-1&4 
-*TanITA CQRALUZZO,-1 

wan. u* • 


For Dtfendont: 


<fpparat? appearance 
sheet_ • 


||H RICIIVID AN O PIMUMI O 








74 CRIH 620 USA rTuoraluzzo, et. al. Judge Carter 


proceedings notice of appearance filed 
APPEARANCE SHEET OF ATTORNEYS OF ILECORD by: 


for Steve Cerea: Robert Keshncr 


_:_B7B-136Q 


7- 6-74 ! i ojf Unr est C cy41uz/o Mathjyft Sa 
s/ H AnZta r.nraluzA o-/ (no 


PoTTITd Cimmino 


7- b-74 I Susan Sherman 


JOSE PH DEL UCA 


Janes Angley 


erser. Feldnian & Breitbart 


__ 


7*i 


7-7S'-7 ZP 

■>riU^«':Th.TW 

hurray Richman, 1930 Grand 

•?uTi?, '■ 



878-1360 



L 




i a 


James Capotortp .an d Alan E. Wcin s 

Raymond Thompson..- _ Jk 20 Lincoln J1 

counsel 


11 


nmuM 


7-11-74 I Cathy Sp an g ler 


_£eter_-£L.K^„3araban, by-Pe.ter__li? 

12700 Eisc ayne Blvd,. N. Mi a mi. Fa 
local counsel: _ _ _ 




7-11 -74 I Janes Capo t ort a", ~J ac oTT Kor 3nan,7 

Joseph Camperlingo_ 215- Pe 5- 5084 

Raymond Thompson a nd_ 

Ang elo Bertolozzl—__ 


Ol^UB-75 i Ernest CoraTuzzo 
hlta CoraTuz z b 


0i ' 07 '’’^ ALBERT ROSST.JR." 


02-06- 751 ROBF.RT BRROWNING 


DT-06'-T3 TOE IS "GUERRA 


Sanford Katz 


Daniel Riesel 


Murray Richman_ 

1930 Grand Cotico 


' Gerald "Lefco urt 
'640 Bdwy ,TCYC 100 


’ ¥| 


i 



































































h arla Ma rr ero: Filed affidavit in support of a motion 
to cnl arge her bail l i mits to be extended to Miami. Fla 


Adjourne d to 7-1-74. Knapp,J 


jrntax. 


/g. Not Guilt v . 15 days for motions, Bail continued as 
reiviously fixed by the Magistrate at $50,000 personal 


ecognlzance bond secured by $25,000 cash 


oseph DeLu ca appears (At tv. Pre sent) De ft. Pleads Not. 


5 days for motions. Bail continued as previously fixed 


Ward.J 


L5 days for m o tions. Bail c ontinu e 


gistrate at $16,000 cash or surety 


Atty. Present!. Deft, pleads Knf Uj 
B ai l continu e d as pr eviously fixed by 


[agistrate at $25,000 Personal Recognizance Bond and $1 


Ward,J 


uret 


7-1— 7^- (Joseph Lepore (Atty. Present). Deft, pleads Not Guilty 


b ail caatinuei 


fixed by the Magistrate e £ -Petsonal_.Reco&nizi 
Bail Hmits fcc include Eastern District 


Ward,J 


5 days for motions. Deft, bail continued as previosl 


Ward,J 


t 





















Page 3 


JUDGE CARTER 


PROCEEDINGS 


J-LzIA 


^h ogas Vasta- D eft, ap pea rs (Atty. P re sent). Deft, pleads Not Gull tv 


ay s for motions. Deft. bail continued as previously fixed by_-the 


_[Magistr ate at $25 t QOO Personal Rpcn giii 7 anr P Bail limi t s t o 

Northern Distr ict, Delaware ._Qou-ity an<i N ew Jar s ey t Hard t .7 . 


TiTW 


Ka_ria Marrero- Deft, appears TAtty. P resent). Dett. p l ead s N ot G u ilty, 


1*) days for motion s . Deft, bail c o ntinued as previously fixed by the 
Magi stra te a t $15,0 00 pers onal. Recogn izan ce Bond. ward,j. 


7 - 1-74 



Sve__£herman -_J)£iLt^_appeat^XAtty. Present).*. Beft*., pleads Not Guilty^ 


15 d ays for nintionc. D eft , hail continued as ^previously f ixed_hy_-th.e_ 

Magi strata._at.$15,000 Personal Recognizance. Bond.—Uard, J.--- 


[ Marily n Gr eco^ Adjburne d to July 8 , 1974 . 


“Ward^ir 


iTouTs““Guefra- PeTF.”appears fatty. PiTesentyr - ;Q e ft. pleads Not Guilty, 
Jl 5 days f or moti on. Ba TFc ontin ued a s p're viousTyby the Magist rate at 
t$5 0 ( 000 Personal Recognizance B ond, s ec ure d by $5.O0O casfiT WarTT.J. 


7 - 1-74 An it a Coraluy.y. n- iieft . a ppe a r s_( Atty, 


7 - 1-74 


7-"3-74 


7-8^74. 


7 -8-74 


7-8-74 

7-TT=7ZT 


7-’E T 75~ 




8-74 


.14-days for motion. Eaillxontinued as. prpvinncly f-ived hy Magi gt-rata 
at $15,000 P ersonal Rec og nizanc e Bond. Wa rd , .T. _ 


.Lpui_s._Leppre-_ Deft. a ppears (Atty. Eresenti^Deft. pleads Not Guilty. 

a3 -i fixed at $50*00D pers°nal Rec ognizance Bond. 


15 days for mo t ion. Bai 


__ tlxe a at ypUjUun personal Rec ognizance Bona 

secured by$5 .00 0 c as h, co-sign e d by M r. Vi ncent La udaga T Bail TfiaTts 
:o in clude the Eastern District._Ward. J .__ 


tj^r ald RnMn . Df 


days for m otion, 
Mard^J, 


appears—( Af£y*_Pre.sentl»-_Def t*..pleads Hot Guilty, 
Pert, bai l fi x edby Magistrat e a t $10,OOQcasn ._ 


PETER COSME- Filed Governments "affdvt. For a writ of H/C - writ 


is sued -ret, 7-8-74. 


GENE B IDDENS- _(no At ty. p rese nt) Court d irects ent ry of not gu ilty 


—■ sac ur a d -by $4 , 000.-cas h . 


MAR ILYN GREC O- (no A tty . present) Co urt directs entry of not guilty 
-plea*_Bail.fixed—hy Magistrate at $20,000. P.R.B. contl nuedT~ 


JTPETER COSME- not present (no Atty. presen t) Court directs entry of 
_.___not guilty plea (deft. Jail) no ball set.__ 


ROBERT'BR00ITTNG- not "pres ent (no Afty. pres ent) Cou rt dir ects entry 
_of not guil ty pl ea (deft . JaTD n o bail set. _ 


"!3.THSKIEL“ARN0LD- nor present (no Atty. present) court - dlrect5~entry 

t. JaIT)~nb bail set. 


of not 


£y 


CAT HY S PANGLE R - (Atty. presen t) D e ft, pl ea ds not guilty. Ball as 
_ fixed by Mag istrate in Florida at $5 f 000. continued,_ 


--over—-• 


D C. lWCpninal Continuation 6 h««t 


t 


A23 





















r ourHO 


JOSE PH CAiCPERLINCO- Deft 


continued as fi xed by M a^ istrati 


i.nit to include Florida 


UDDISTSPORE' 


noti on to co npel product i on of documents as indicated 


NATHANIEL ARNOLDFiled Affidavit 


RflRgRT BRO WNT~ir» - Fll fid Affidav it-, fnr Vrit nf Ha ho a a Porrma 


FEIUIP gimno - Filed Notice of Motio n ret urna ble 7/25/7U at 10 AM. for an ord 


di reeling. U 


the .guppreaaion of all ev idence unc onstitutionally obt ained etc 


Received, from S.B.of Florida., the 


HARLA MARRiRO - Filed- Not ice of Motion, de ft, se - 


Ind, purs. to Rule of 


iUS.SHEHMAN tr Filed Order.r. extending bai l limits to Include Sn 

__ordered. - that except for pro/i3ion3_qf the foregoing jJaragri 

_by and comply with all terms and provisions of her bail bond 


depart from SDNY and State of Florida-and further ordered that deft, shall A 


to SDNY within 2U lira, of receipt by her a tty. - Car ter,J 


7-22-7U "’OBERT BROWNING - De ft, pr oduced on writ (no att y.) Cou rt enters a p lea o f Mot 18c 


Remand in lieu of Bail 


NATHANIEL AHNDI1D 


ORARLES GUIDA 


Def t. RCR - Duff y . J 


SUSAN SHERMAN 


7- 26-7UI THO MAS VA3TA - Filed Notice of Motion fo 


7 - 26 - 7 IJ TH0M.U VASTA - Filed Notice of Motion ta NUBPra a a evidence ille gal search and aelsu 


returnable 8/7/7U at 9:30 *_.M. 


7-26-7U THOMAS VASTA - Filed Notice of Motion t o se v er pr us uant to Rul e s 8f b l an d 1 


returnable 0/7/7U at 9s30 A.M 





















f 



r-r-7? 
j. -r-74 . 
r-i-v 


■y t d:'.crY*rTLr.;V sourers' b£~F\ TfTitMTo 




' "lit': I : LU CA- ?i\i ' . .-.nt 1 ro^jic. of motion f ox* a 

_ ..._iilJ oL ^nrlr-Culcra. r .■llv L. C-2£ - _ 


,J PWLY COPY AVAILABLE; 


— Oi/f r — 


b C 10V Criminal Coelinuallnn Sh*>«>t 






































1 'ROCEEDlNOa 


Veinfeld.J 


Satisfied' 




no« lec 


jj- '^. pnearancej ^ 
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UNITED STAVES DISTRICT COURT 
SOUTllERH DISTRICT OK NEW YuP.K 

---------------- - -x 


UNITED STATES OF AMERICA, 

- v - 

ERNEST CORAJ,LUZZO, a/k/a Jake, 
ALBERT ROSSI, JR., 

JOSEPH DeLUCA, 

JAMES ANGLEY, 

ROBERT BROV/i^JING, a/k/a Bobby 
GoOch, FRANKLIJ-i FLYNN, 

ROGER SILVERIO, a/k/a Ricky, 
a/k/a Doug, ANGELO IACOKO, 

JAMES CAPOTORTO, 

JOSEPH CAMPERLINGO, 

RAYMOND THOMPSON, 

ANGELO BERTOLOTTI, 

WEBSTER EUGENE BIVENS, a/k/a Gene, 
VINCENT ARTUSO, 

STEVEN CREA, 

JOSEPH LEPORE, 

GERALD RUBIN, a/k/a Jerry 
CHARLES GUIDA, a/k/a Charlie Chase, 
PETER COSME, a/k/a Inky, 

PHILLIP CINMINO, a/k/a Philly Rags, 
ANTHONY DePASQUA, a/k/a Boots, 
THOMAS VASTA, 

MARIA MARRERO, 

SUSANA SHERMAN, 

.MARILYN GRECO, 

LOUIS GUERRA, 

ANITA CORALTUZZO. 

CATHY SPANGLER, and 
NATHANIEL ARNOLD, a/k/a Willie 
Lump Lump, 


t % 

JAN (| 1975) J 




INDICTMENT 
S 75 Cr.5 1 


Defendants. 



CD 


a* 

•t 
■ > 


The Grand Jury charges: 

From on or about the 1st day of January, 1973, and 
continuously thereafter up to and including the date of the 
filing of this indictment, in the Southern District of New 
York and elsewhere, ERNEST CORALLUZZO, ALBERT ROSSI, JOSEPH 
DeLUCA, JAMES ANGLEY, ROBERT BROWNING, a/k/a Bobby Gooch, 
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FRANKLIN FLYNN, HOG EH SILVERIO, a/k/a Kicky, a/k/a Doug, ANGELO 
1ACOHO, JAMES CAPOTORTO, JOSEPli CAHPERLJNGO, RAYMOND THOMPSON, 
ANGELO DERTOLOTTI, WEBSTER EUGENE BIVENS, a/k/a Gene, VINCENT 
AKTUSO, STEVE CREA, JOSEPH LEPORE, GERALD RUBIN, a/k/a Jerry, 
CHARLES GUIDA, a/k/a Charley Chase, PETER COSME, a/k/a Inky, 
PHILLIP CIMMINO, a/k/a Philly Rags, ANTHONY DePASQUA, a/k/a 
Boots, THOMAS VASTA, MARIA MARRERO, SUSANA SHERMAN, MARILYN 
GRECO, LOUIS GUERRA, ANITA CORALUZZO, CATHY SPANGLER and 
NATHANIEL ARNOLD, a/k/a Willie Lump Lump, the defendants, and 
Louis Lepore and others to the Grand Jury known and unknown, 
unlawfully, intentionally and knowingly combined, conspired, 
confederated and agreed together and with each other to violate 
Sections 812, 841(a)(1) and 841(h)(1)(A) of Title 21, United 
States Code. 

2. It was part of said conspiracy that the said 
defendants unlawfully, intentionally and knowingly would distri 
bute and possess with intent to distribute Schedule I and II 
narcotic drug controlled substances the exact amount thereof 
‘being to the Grand Jury unknown in violation of Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 

' OVERT ACTS 

In pursuance of said conspiracy and to effect the 
objects thereof, the following overt acts were committed in 
the Southern District of New York and elsewhere: 

1. In or about July, 1973, the defendants FRANKLIN 

FLYNN, ROGER SILVERIO, a/k/a Ricky, a/k/a Doug, ANGELO IACONO, 
and ALBERT ROSSI, JR., had a meeting in the Trojan Lounge, 
Miami, Florida to discuss the distribution of cocaine. V 

2. During July and August, 1973, the defendants 
ALBERT ROSSI, JR., JOSEPH CAMPERLINGO, ANGELO BERTOLOTTI, 
RAYMOND THOMPSON and JAMES CAPORTORTO met and discussed the 
purchase of multikilogram quantities of cocaine in Hollywood, 
Florida from defendants FRANK FLYNN, ROGER SILVERIO, a/k/a 
Ricky, a/k/a Doug and ANGELO IACONO. 
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F.UBIK 


the defendant AKliA i., 

15 fifteen ounce package# , 

I, JR. and ERKEST CORALLVXXO^ 


fonkers, New York. 

in or about November. 1973. the defendant JOSEPH 
ed approximately two kilogram# of cocaine to the 
CEI.’T ARTUSO and STEVEN CREA. 

In or about the month of October, 1973 the defan 
; R RA received approximately one kilogram of cocaine 
In or about the month of October, 1973, the defen 
DePASQUA and PHILLIP CIMMINO, a/k/a PhiUy Rage. 
r the purchase of one kllo G ram of cocaine, 
in or about the month of October, 1973. the defer 
PANGLER and MARIA MARRERO removed appt* Jmately 
of cocaine from co-defendant MARILYN GRECO’. HPU. 
Yonkers, New York. 













12. On or about October 2*), 197* 1 , the defendant 
TliOHAS VAS'i'A negotiated for the purchase of approximately 
tvjo kilograms of cocaine with defc-ndant ALBERT ROSSI, JR., 
in the Bronx, Mew York. 

13. During October or November, 1973, defendant 
SUSANA SHERMAN stored various quantities of cocaine in her 

apartment at New York, New York. 

(Title 21, United States Code, Section 546.) 
SECOND COUNT 


The Grand Jury further charges: 

On or about the 23rd day of September, 1973, in 


the Southern District of New York, ERNEST CORALLUZZO, a/k/a 
Jake, JOSEPH DeLUCA, and ROBERT BROWNING, a/k/a Bobby Gooch 
the defendants, unlawfully, intentionally and knowingly did 
distribute and possess with intent to distribute a Schedule 
II controlled substance, to wit, approximately 12 kilograms 
of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A) and Title 18, 
United States Code, Section 2.) 


THIRD COUNT 


,The Grand Jury further charges: 

In or about the month of November, 1973, in the 
Sowthern District of New York, VINCENT ARTUSO and STEVEN CREA, 
the defendants, unlawfully, Intentionally and knowingly did 
distribute and possess with intent to distribute a Schedule 
II controlled substance, to wit, approximately 2 kilograms of., 


cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A) and Title 18, 
United States Code, Section 2.) 

FOURTH COUNT 


The Grand Jury further charges: 

In or about the month of October, 1973, in the 
Southern District of New York, LOUIS GUERRA, the deferent. 


— --- 


' —J 
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unlawfully. Intentionally and knowingly did distribute and 
possess with intent to distribute a Schedule II controlled 
substance, to wit, approximately one kilogram of cocaine. 

(Title 21, United States Code, Sections 

812, 8141(a)(1) and 841(b)(1)(A).) 

FIFTH COUMT 

The Grand Jury further charges: 

In or about the month of November, 1973, In the 
Southern District of New York, ANTHONY DePASQUA, a/k/a 
Boots, PHILLIP CIMMINO, a/k/a Philly Rags, and JOSEPH LEPORE, 
the defendants, unlawfully, intentionally and knowingly did 
distribute and possess with intent to distribute a Schedule 
II controlled substance, to wit, approximately 1 kilogram of 
cocaine. 

(Title 21, United States Code, Sections 812, 

841(a)(1) and 841(b)(1)(A) and Title 18, 

United States Code, Section 2.) 

SIXTH COUNT 

» The Grand Jury further charges: 

During the month of November, 1973, in the Southern 
District of New York, ANTHONY DePASQUA, a/k/a Boots, the 
defendant, unlawfully, intentionally and knowingly did distri¬ 
bute and possess with intent to distribute a Schedule II 
controlled substance, to wit, approximately one-quarter of a 
kilogram of cocaine. 

(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 

SEVENTH COUNT 

The Grand Jury further charges: 

In or about the month of October, 1973, In the 
Southern District of New York, PETER COSME, a/k/a Inky, the 
defendant, unlawfully, intentionally and knowingly did dlstri 
bute and possess with intent to distribute a Schedule II 
controlled substance, to wit, approximately one-half of e 
kilogram of cocaine. 

(Title 21, United States Code, Sections 812, 
841(a)(1) and 641(b)(1)(A).) 
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posse.-f. \ 1th intent to iistril ite a Schedule J J controlled 
substance , to v. 11 , ; rn::i. . :lc ly one kilogram of cocaine. 

(Ti’ if. PL, United States Cede, Sections 612, 

6*4 i (a)(1) and fe-i»l(b) (1) (A) ur.d Title 16, 

Ui.itod States Code, Section ?.) 

NINTH COUNT 

The Trand Jury further charges: 

In > x- about the month of December, 1973* in the 
Southern District of Mew YOrk, NATHANIiLL ARNOLD, the defendant, 
unlawfully, Intentionally and knowingly did distribute and 
possess with intent to distribute a Schedule II controlled 
substance, tc wit, approximately one—half of one kilogram of 


* cocaine. 


(Title 21, United States Code, Sections 8lP, 
6Al(a)(l) and 8*L 1(b)(1)(A).) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 


ERNEST CORALUZZO, a/k/a Jake, 

ALBERT ROSSI, JR., 

JOSEPH DeLUCA, 

Ames ancley, . 

ROBERT BROWNING, a/k/a Bobby Gooch, 

FRANKLIN FLYNN, . 

'ROGER SILVERIO, a/k/a Ricky, a/k/a Doug, 

-ANGELO IACONO, < 

JAMES CAPOTORTO, 

JOSEPH CAMPERLINCO, 

RAYMOND THOMPSON, 

ANGELO BERTOLOTTI, 

GENE B1BBENS, 

VINCENT ARTUSO, 

STEVE CEREA, 

JOSEPH LKPORE, 

LOUIS LEPORE, ' j 

JERRY RUBIN, 

CHARLES GUIDA, a/k/a Charlie Chase, 

PETER COSME, a/k/a Inky, 

* PHILLIP CIMMINO, a/k/a Philly Rags, 
ANTHONY DePASQUA, a/k/a Boots, 

THOMAS VASTA, 

MARIA MARRERO, 

SUE SHERMAN, 

MARILYN GRECO, 

LOUIS GUERRA, 

ANITA CORALUZZO, 

NATHANIEL 1 ARNOLD, a/k/a Willie Lump Lurtp, 

Defendants. 
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S 74 Cr. 

•' 

•L s * ‘i.' ' 

. pj 

I O . b 

.(S' M 

• Srrtf 


The Grand Jury charges: 

pres. on or about th. l.t day °£ January, 1973. and 
continuously th.r.aft.r up to and Including th. d.t. ol th. 
filing of this indictment In th. Southern District of W Verb 
.„d el,.uh.r., ERNEST CORALUZEO, ALBERT ROSSI. JOSEPH DeLUCA, 

JAMES AMULET, ROBERT B ROOM IMG, a/h/a ••**» Gooch, FRAN KLIM FLyMM. 

ROGER SILVERIO, a/h/a Rlchy. «■““ , ““ C *“ S . , 

CAPOTORTO, JOSEPH CAMPERLINGO. RATMOMO THOMPSON, ANGELO BERTOLOTTI, 

C.. ... - - i 
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GENE BIBBENS, VINCENT ARTUSO, STEVE CEREA, JOSEPH LEPORE, 

LOUIS LEFORE, JERRY RUBIN, CHARLES CUIDA, a/k/a Charley Chase, 
PETER COSME, a/k/a Inky, PHILLIP CIMMINO, a/k/a Philly Rags, 
ANTHONY DePASQUA, a/k/a Boots, THOMAS VASTA, MARIA MARRERO, 

.''•-I,; 

SUE SHERMAN, MARILYN GRECO, LOUIS GUERRA, ANITA COFALUZZO, 

CATHY SPANGLER, and NATHANIEL ARNOLD, a/k/a Willie Lump Limp, 

, a. 

the defendants, and others to the Grand Jury known and unknown,^ 


unlawfully, intentionally and knowingly combined, conspired, 

* ,* ' j * * . . i-' ' 0 

confederated and agreed together and with each other to violate 

.,1 ... 

Sections 812, 841(a)(1) and 841(b)(1)(A) of Title 21, United 

States Code. 

2. It was part of said conspiracy that the said 

• ‘ • % - i • . \ 

defendants unlawfully, intentionally and knowingly would 
distribute and possess with intent to distribute Schedule I 
and II narcotic drug controlled substances the exact amount 
thereof being co the Grand Jury unknown in violation of 
Sections 812, 841(a)(1) and 841(b)(1)(A) of Title 21, United 


\ < v 

>• SbV 


*v ' 


States Code. 


OVERT ACTS 


In pursuance of said conspiracy and to effect the 
objects thereof, the following overt acts were corantted in *' * 

the Southern District of New York and elsewhere: 

1. In or about July, 1973, the defendants FRANKLIN 
FLYNN, ROGER SILVERIO, a/k/a Ricky, a/k/a Doug, ANGELO LACONO 
and ALBERT ROSSI„ JR., had a meeting in the Trojan Lounge, 

I 

Miami, Florida to discuss the distribution of cocaine. 

. • v. 

2. During July and August, 1973 the defendants 

ALBERT ROSSI, JR., JOSEPH CAMPERLINGO, ANGELO BERTOLOTTI, ' .. 

• • * rt ‘ 1 

RAYMOND THOMPSON, and JAMES CAPOTORTO met and dlscMssed the 

.. .?• i ik' • - 

purchase of multikilogram quantities of cocaine in Hollywood, ^ 

►v *• V' *■ .VJAjMk . . 


O 
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3. On or about September 21, 1973, the defendant 
FRANKLIN FLYNN made a telephone call from the State of Florida 
to the Bronx, New York. 

4. On or about September 22, 1973, the defendants 
ERNEST CORALUZZO, a/k/a Jake, ROBERT BROWNING, a/k/a Bobby Gooch, 
LOUIS LEPORE, JAMES Af’GLEY, JOSEPH DeLUCA and ALBERT ROSSI, JR. 
traveled from the Bronx, New York to Fort Lauderdale, Florida. 

5. On or about September 23, 1973, the defendants ^ 

i/n 

FRANKLIN FLYNN, ANGELO IACONO and ROGER SILVERIO, a/k/a Ricky, 
a/k/a Doug, brought approximately 12 kilograms of cocaine to the ’ K 
Hotel Diplomat in Hollywood, Florida. . 

6 . On or about September 24, 1973, the defendants 
ERNEST CORALUZZO, MARILYN GRECO, CATHY SPANGLER, and JERRY RUBIN 
met at 113-115 Heights Drive, Yonkers, New York to test, re-package 

and store approximately 12 kilograms of cocaine. 

• * " 

7. During September,1973, the defendant ANITA CORALUZZO 

transported approximately 10 fifteen ounce packages of cocaine 
to defendants ALBERT ROSSI, JR. and ERNEST CORALUZZO, a/k/a Jake 
at Yonkers, New York. 

8 . In or about November, 1973,the defendant JOSEPH 
DeLUCA delivered approximately two kilograms of cocaine to the 
defendants VINCENT ARTUSO and STE7EN CEREA. 

9. In or about the month of October, 1973 the de¬ 
fendant LOUIS GUERRA received approximately one kilogram of 
cocaine. 


10. In or about the month of October, 1973, the 
defendants ANTHONY DePASQUA and PHILLIP CIMMINO, a/k/a Philly 
Rags, negotiated for the purchase of one kilogram of cocaine 


11. In or about the month of October, 1973, the 


defendants CATHY SPANGLER and MARIA MARRERO removed approximately 



eleven pounds of cocaine from co-defendant MARILY GRECO's house 


at 113-115 Heights Drive, Yonkers, New York 





■ , .. A. ' 
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, 12. On or abouc October 24, 1974, the defendant ,*~J 

1 » ’* 
THOMAS VASTA negotiated for the purchase of approximately 

... „. 

two kilograms of cocaine with defendant ALBERT ROSSI, JR.-: . 3)1 

in the Bronx, New York. * jv 

“O'V 

13. During October or November1973, defendant ; 

v ' '.'.it 

LOUIS GUERRA received approximately one kilogram of cocaine 

in the Bronx,- New York from defendant ALBERT ROSSI, JR.' vO 

^ • -I r , - 1 f*. : v.; 

During October or November, 1973 defendant ---/ ^ 

-'■r-t**-** V .. -..>.vQk»,. 4 . •..> a .... ... , > -•—i) ' 

SUE SHERMAN stored various quantities of cocaine in her " ' v 

T * Jfl 

apartment at New Yorx, New York. , • 

-*• - • • \ J ' t ■-v 

. . (Title 21, United States Code, Section 346.) ’ 

.... ..... ' -'S 


SECOND COUNT 

~— . f 

The Grand Jury further charges: 




On or about the 23rd day of September, 1973, in „ 

- * ’ ■* 

•the Southern District of New York, ERNEST CORALUZZO, a/k/a Jake, s j| 
JOSEPH DeLUCA, ROBERT BROWNING, a/k/a Bobby Gooch, and LOUIS 
LEPORE, the defendants, unlawfully, intentionally and knowingly 
did distribute and possess with intent to distribute a Schedule II -• 

- * ~T« 

controlled substance, to wit, approximately 12 kilograms of 


cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A) and Title 18, 
United States Code, Section 2.) 


THIRD COUNT 

The Grand Jury further charges: _ , 

In or about the month of October, 1973, in the Southern 
District of New York, VINCENT ARTUSO and STEVE CEREA, the de¬ 
fendants, unlawfully, intentionally and knowingly did distribute / 
and possess with intent to distribute a Schedule II controlled - 

substance, to wit, approximately 2 kilograms of cocaine.'»-*’I i 

*'* ■ «*r . 

(Title 21, United States Code, Sections 812, 

841(a)(1) and 841(b)(1)(A) and Title 18, VI 

United States Code, Section 2.) , '‘"'4 
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FOURTH COUNT • 

• • » 

The Grand Jury further charges: . 

In or about the month of November, 1973, In the 
Southern. District of New York, LOUIS GUERRA, the defendant, __ 
unlawfully, intentionally and knowingly did distribute and 

* A— 

possess with intent to distribute a Schedule II controlled 

substance, to wit, approximately one kilogram of cocaine. 

. ‘ . . ->s • ' 

(Title 21, United States Code, Sections 812, 

• ’841(a)(1) and 841(b)(1)(A).) “ 


FIFTH COUNT 

The Grand Jury further charges: 

. • 

In or about the month of November, 1973, in the 
Southern District of New York, ANTHONY DePASQUA, a/kk Boots, 
PHILLIP CIMMINO, a/k/a Philly Rags, and JOSEPH LEPORE, the 
defendants, unlawfully, intentionally and knowingly did 
distribute and possess with intent to distribute a Schedule II 
controlled substance, to wit, approximately 1 kilogram of 


cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A) and Title 18, 
United States Code, Section 2.) 


SIXTH COUNT 


■% 


The Grand Jury further charges: 

During the month of October or November, 1973, in the 
Southern District of New York, ANTHONY DePASQUA, a/k/a Boots, 
the defendant, unlawfully, intentionally and knowingly did 
distribute and possess with intent to distribute a Schedule II 
controlled substance, to wit, approximately one-quarter of a 
kilogram of cocaine. 


■Lki 


(Title 21, United States Code, Sections 812, . 

841(a)(1) and 841(b)(1)(A).) -- i} 

I* ‘ \ I v 

f t ^ , 

*' A47 , * jL 
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QULV copy available. 


invoiiTH ount 


The ij.-.inu .hir/ rur"iur :nur:;us: 


La ir lDimr. une nunttt n. Icituber, l.‘.)73, In thu 
imithern District: if New 'arx, PETER CCSME, a/k/u Liky, the ’ • xV “ 

"x • 

«<• 

defandanr, unLiwni. ’, Intannianal.'.y and knuwinigj.'/ did •• 

~ 

di .trlbuCi* ana pngneaa. with- incanc c-j distribute a Schedule LU’ ' 

V V. ^S MP * 

cnncro L_e<x 'luoMiianc:*, co-w\c t ippriximuCaly one-ha 1 i ot a x* 

- ** r . »» 

* 1 • ? 
kilogram of aoc.ime. * ’* , ^ 

•'Tit La 11 In:, tad Jcacri Code. sections 312, I-x< • 

!•+! i ' 1 ’ ami 'Jal'a ., 1 ••.».> . I 1 


II >:T-i .".:i.Ti- 

rh«* ;ra.ja l-.Tt furrier .-iirtes: 

In sr io<ru" the mem :: November, 1973, lr» the 
"cuchern Oijtrier a i New fork, VI A3 LA hATAiRO, cha defeadajec , 
,;nlawfully, toe»ncijr.illy md knowingly did distribute jjoil 
P'iSkii wish ~.z iutriJ 1 i Schedule II controlled 

v.bsrance, n -tv-., arcrcxi.macelv :.k kilogram of cocaine. 

771c.s 21, United Sta:*j Crde, Sections 312, 

341. u(l^ ird ?4l^b' i PO and Tide 13, 

United States Cede, ieecion 2.) 


NINTH CCL'NT 


The Grand Jurv further charaes: 



In or about the month of December, 1^73, in the 
Uvithern District of New York, NATHANIEL ARNOLD, Che defendant, 
unlawfully, Intentionally and knowingly did distribute and 

% , » 

possess with intent to distribute a Schedule XI controlled 

substance, to wit, approximately one-half of one kilogram of , 

N ». V •' '• ' • N '*■ \*e'' 

cocaine. * ' * • .‘cs '>,»<■ \ 




(Title 21, United States Code, - Sections 821 
841(a)(1) and 841(b)(1)(A).) 'J/I/Qi/L 
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charge the iurv, those spectators desiring to leave 


the courtroom mav do so now. 


All otehrs must remain 


seated until the completion of the court's charqe, 


charge or tup, court 


(Carter, «T.) 


THE COURT: Ladies and Gentlemen: 

We now come to that part of the case 
where the evidence is in, the lawvers have presented 
their arguments, and you arc about to oxereUe «n.r 
final role, which is to pass upon and to decide the 
fact issues that are in the case. You are the sole 

and exclusive iudge of the facts. You ..ass unon the 

weight of the evidence. You determine the credibilitv 

of witnesses. You resolve such conflicts as there 

mav be in the evidence and you draw such reasonable in- 

,„ war-anted bv the testimony or exhibits 
ferences as may be war.antea 

in the case. 

My function at this point is to instruct 
you as to the law that is applicable to the case. Tt 
Is your duty to accent the law as I state it to you in 
these instructions and to npplv it to the facts as von 
find them. The logical result of that application 

is the verdict in the case. 

I have permitted each of you to take notes 


_ , „ «- Q/-an rrus u S COURTHOUSE. 
iOUTMERN Cl* *'CT COURT REPO 

rcn.l i OUARf '" H " N ’ ’ 
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during the course of this trial. I expect vou to u~>e 

whatever notes you tool: merely as memory aids. They 

should not bo allowed to take precedence over your 
independent memory of the facts. Morover, merely be— 

cause a fellow juror may have memorialized in his or her 
notes something contrary to vour recollection is not 
to be taken by you to mean that vour memory is in 
error. It is your own recollection of the facts, 

and vours alone, which is controllincj. 

With respect to anv fact matter, it is 
your recollection and vours alone that governs. Anv- 

thing that counsel, either for the government or the 
defense may have said with respect to matters in evidence 
during the trial, in a question, in colloquy with the 
court, in argument, or in summation, is not to be sub¬ 
stituted for your own recollection of the evidence. 

So, too, anvthing the court may have said 
during the trial, or may refer to durinq the course of 
these instructions, as to anv factual matter in evi¬ 
dence,. is not to bo taken in lieu of vour own recollec¬ 
tion. The case must bo decided bv you umon the 

sworn testimony of the witnesses and such exhibits as 
were received in evidence and anv stipulation entered 
into among counsel. 

A54 

SOUTHERN 01' I R'CT COURT REPORTERS U.S COURTHOUSE 
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At tinea throughout thin trial T have been 
called upon to make rulings upon various matters of 
law, as when a question put to a witness war, objected 
to, or after a question was answered a motion was made 
to strike the answer, or the offer of a document was 
objected to. 

I have sustained some objections and I have 
overruled others. I have received and rejected 
exhibits that were offered. It is essential in the 

performance of your duty that when anvthing was ordered 
strick from the record or rejected vou nut it out of 
your mind and disregard it. Similarly, if a question 

was asked and an objection to that question was 
sustained and no answer was give;n, the question itself 
should plav no part in your consideration of the case. 
Please do not concern yourselves at all with my reasons 
for any of these rulings. These are purely legal 


matters. 


Conferences at the bench were conducted at 


the request of the attorneys 


As I have advised vou, 


these conferences were solely on questions of law and 


are of no concern to you, 


You are not to draw any 


inferences against either side because of requests for 
such conferences or because such requests were denied. 


SOUTHERN o. H.CT COURT reporters u s,courthouse 

,Oi r . OUAHt Nl W YORK N v CO > «5»0 
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I miqht add vou are not to draw any in¬ 
ferences against either side or any counsel or any 
defendant because an objection was made and that objection 

was sustained or overruled. 

In deciding this case you will lie called upon 

to consider both direct and circumstantial evidence. 

It is well to explain now the difference between these 

two tvpes of evidence. 

Direct evidence i3 where a witness or a 
participant testified to what he saw, heard or observed, 



what he knows of his own knowledge, something which 
comes to him by virtue of his senses. A document 

can also contain direct evidence. 

Circumstantial evidence is evidence of facts 
and circumstances from which one may infer connected 
facts which reasonably flow in the common experience 
of mankind. Stated somewhat differently, circum¬ 
stantial evidence is evidence of facts from which other 
facts that are material in the lawsuit mav be found by 


a process of inference. 

Mow let me give you an example that I 

believe has nothing to do with the facts in this case 
Suppose vou had a material issue in some 
case as to whether John Doe was drinking alcoholic 

A 56 
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beverages on some particular night. A witness might 
take the stand and testify that he had qiven whinkev 
to John Doe and had seen him drinking it.. That would 
be so-called direct evidence. If you believed the 
witness and thought he was able to record accurately, 
you could rind from that direct evidence that John Doe 
had been drinking on the night in question. 

You also might have a witness testify that 
he had seen John Doe enter a tavern and then had seem mm 
leave the tavern a few hours later, walking and talkinn 
in wavs that frankly suggested he was drunk. If you 
believed that witness and thought he was an accurate 
reporter you could find on the basis of that testimony 
that John Doe had been drinking on the night in question 
and that would be circumstantial evidence of that material 
fact in that hypothetical case. 

Let me tell vou for your purposes that 
there is no general rule of law and no general rule of 
qood sense that places either of these two tvpes of 
evidence, direct or circumstantial, in a general wav on 
any higher or lowor or different footing from the other. 
With respect to any evidence admitted into a trial record, 
whether it is direct or circumstantial, it is entitled 
to such weight and you are permitted to draw such 

A57 

southern oimrict court reporters, u s COURTHOUSE 
FOLEY 'QUA RE NEW YORK N > • ' » 4 '*0 






1 


gwa 


2722 


2 

reasonable inferences as your good judqnent dictates in 


3 

a particular case. 


4 

The weiqht and effect of anv item or category 


5 

of evidence depend not on whether it is to be categorized 


6 

as direct or circumstantial, but on the concrete signifi¬ 


7 

cance of that particular piece of evidence in its 


8 

trial setting and upon its intrinsic credibility and 


9 

persuasive power in the light of your observations of 


10 

the witness, your own general experience of things and 


11 

your reasonable analysis of the whole record. 


12 

Now, there are times when different 


13 

inferences may be drawn from facts, whether they are proved 


14 

by direct or circumstantial evidence. The government 


15 

asks vou to draw one set of inferences, v/hile the de¬ 


16 

fendants ask you to draw another. It is for vou to 


17 

decide, and for vou alone, what inferences vou will 

| 

18 

draw. 

1 

19 

It is your function to determine the truth 

20 

or falsitv of the testinonv of each witness. No infer¬ 

1 

21 

ence as to the credibility of any witness should be 

1 

22 

drawn from the fact that upon occasion I have asked ques¬ 


23 

tions of a witness. My questions were only in¬ 


24 

tended for clarification or to expedite matters. The'- 


25 

were not intended to suggest anv opinion as to the 
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credibility of a witness who appeared before you. 

Now how do you determine the truth and how 
do you appraise the credibility of the witness? Well, 

I think I told you when you were chosen and sat down, 
and I repeat, you use your own plain, everyday common 


sense. 


The degree of credit to be given a witness 
should be determined by his or her demeanor here, his 
or her relationship to the controversy and to the 
parties, his or her bias or impartiality, the reasonable¬ 
ness of his statements, the strength or weakness of his 
recollection viewed in light of all other testimony 
and the attendant circumstances in the case. 

You observed the witnesses. You heard 
their testimony. Now did thev strike you? Did 

their answers seem frank, open, truthful, candid? 

Or were they equivocal, deliberately confusing, or 


evasive. 


Or were thev somewhere in between? 


How did 


each witness impress you? So von take each one, and 
on the basis of your own common sense and vour everyday 
experience vou determine whether or not you believe the 
witnesses and to what extent you believe them. 

In passing upon the credibility of a wit¬ 
ness you may also take into account whether there were 
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material inconsistencies or contradictions within his 
or her own testimony; whether a witness changed his or 
her testimony; the extent to which he or she has been 
corroborated or contradicted by other credible evi¬ 
dence. 

The testimony of a witness mav fail to 
conform to the facts as they occurred because the wit¬ 
ness is intentionally telling a falsehood, or because 
the witness did not accuratelv observe the events about 
which he testified, or because of recollection of 
what happened is at fault, or even because he has not 
expressed himself clearly in giving bis testimonv. 

You are also entitled to consider the possi¬ 
bility that where a witness is called unon to testify 
long after the event inconsistencies may result from 
an innocent mistake or lapse of mcmor- rather than from 
a deliberate attempt to falsify or chancre facts. It 

is not unusual for a witness in a lengthy proceedina to 
utter inconsistencies at some stage along the line. 

If in your consideration of the evidence 

there appear to be differing versions of the facts, vou 

will have to determine whether the apparent discrepancv 

in the evidence results from an understandable error 

which can be reconciled so that the two stories fall 
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together rationally. If, however, vou find this not 

to be appropriate or possible, vou will then have to de¬ 
cide which version you will accept. You may accept 
so much of the testimony of a witness as vou may deem 
true, and disregard the rest. You are at liberty, 

if you deem it appropriate, to disbelieve testimony in 
whole or in part, even though it is not otherwise 
contradicted or impeached. 

Evidence of conviction in the oast of certain 
crimes may be considered bv you in determininn that wit¬ 


ness' worthiness of belief. You may consider 
the witness is a disinterested one or whether he 


whether 


in fosterinn 


some interest of his own in giving testimony. 

An interested witness is not necessarilv 
unworthy of belief. It is a factor, however, which vou 

may consider in determining the weight and credibility 
to bo given to that witness' testimony. 

If you find that any witness has wilfully 
testified falsely to any material fact, you may dis¬ 
regard all his tentimonv or accept such mart, of it as you 
believe worthy of belief as it appeals to vour reason 
or judgment. 

A witness may be discredited bv contradictory 

evidence, or by evidence that at other times the witness 
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has made statements which are inconsistent with his 
or her testimony here. If you believe that any witness 
has been discredited in this manner, you may qive the 
testimony of that witness whatever credibilitv, if anv, 
you think it deserves. 

The fact that the .government is a party here 
and the prosecution is brought in the name of the 
United States of America entitles it to no greater 
consideration than that accorded to any other oartv to 
this litigation. By the same token, it in entitled 

to no less consideration. 

This case should be considered and decided 
by you as an action between persons of eaual standing 
in the community. All persons stand equal before the 
law and are to be dealt with as equals in a court of 


justice 


A 3 I advis ed you at the start of thin trial, 
the indictment is mer ty an accusation, a charge. It 
is not evidence or proof of a defendant's guilt. No 
inference of any kind may be drawn from the indictnent. 

The government has the burden of proving the 
guilt of a defendant beyond i. reasonable doubt. It 
is a burden that never shifts and remains upon the 
government throughout the entire trial. A defendant 
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does not have to prove his innocence. On the con¬ 
trary ,he is presumed to be innocent of the accusation 
contained in the indictment. 

The presumption of innocence was in his 
favor at the start of the trial, continued in his favor 
throughout the trial, is in his favor even as I instruct 
you now. It remains in his favor during i'he course 

of your deliberations in the jurv room. 

It is removed only if and when vou are 
satisfied that the government has sustained its burden 
of proving the guilt of a defendant beyond a reasonable 
doubt. 

Mow, what is a reasonable doubt? It is 

a doubt based on reason, which arises from the evidence 
or lack of evidence in the case. It is a doubt that 

a reasonable man or woman miaht entertain. It is not 
a fanciful or speculative doubt; it is not an imagined 
doubt; it is not a doubt that a iuror might conjure 
up in order to avoid performina an unpleasant task or 
dutv. It is not proof to an absolute certaintv. 

Let me repeat — it is a reasonable doubt. It is a 
doubt that appeals to vour reason, to your judgment, vour 
common understanding and vour common sense, a doubt 
that v/ould cause you to hesitate to act in matters of 
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importance in your dailv lives. 


On the other 


hand, the crovernmont does not havo to provo the guilt 
of a defendant beyond all possible doubt or to a positive 


certainty. 


If that were the rule, few people. 


however guilty they might be, would be convicted, 
when you consider the evidence in this case, vou nave 
a reasonabel doubt that the novornment has proved anv 
element of the crime charged, then vou nust return a 


verdict of acquittal. 


You may noc return a guilty 


verdict simply because you feel that it is more likelv 
than not that the defendant committed the crime charged. 
A guilty verdict is onlv appropriate if each and ever' 1 
one of you is satisfied that the defendant's guilt has 
been proved beyond a reasonable doubt. 

The indictment in this case contains nine 


counts or accusations. 


However, only six of these 


counts relate to one or more of the defendants on trial. 


and you are t) consider only these six counts, 
of these six counts charges a separate offense or 
crime. Each must be considered separately. 


Each 


The indictnames 29 defendants. 


Onlv 17 


of these defendants are on trial before you. 


Thev 


ares Joseph De Luca, James Anglev, Raymond Thompson, 
James Capotorto, Angelo Eertolotti, Joseph Camperlingo • 
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Webster Euqene Bivens, Steven Crea, Joseph Lepore, 

Thomas Vasta, Susana Sherman, Marilvn Greco, Phillip 
Cimmino, Nathaniel Arnold, Cathv Spangler, Anita 

Coralluzzo, and Louis Guerra. 

Those are the only persons whose quilt or 

innocence you must announce in your verdict, although 
as I will explain to you shortly, in considering their 
quilt or innocence vou may have to determine the nature 
of the participation, if any, of the other named 
defendants. In the determination of innocence or guilt, 

you must bear in mind that guilt is personal. The 

quilt or innocence of the defendants on trial before vou 
must be determined separatelv with respect to them 
solely on the evidence presented or the lack of eviderce. 

Many of the defendants named in the indictment 
are not on trial before you. You are not to speculate 
as to why anv such individual is not on trial. 

Neither Albert Rossi nor Maria Marrero is 
on trial here. Evidence has been adduced that both 
entered pleas of guiltv to one or more charges. Those 
pleas are their personal statements of guilt. They 
are not indications that the other defendants on trial 
are guilty, and you are not to consider those pleas as 
evidence against any defendant on trial. 
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In this case the indictment charges a number 
of different crimes against varonur, combinations of the 17 
defendants. It is your obligation to consider 

separately each of the individual chargor, or counts of 
the indictment and to decide whether as to each count 
the .government nas or has not sustained its burden of 
proving beyond a reasonable doubt the guilt of each 
defendant named in that particular count. 

Let me now briefly summarize the charges in 
the indictment. The first count charges a con¬ 
spiracy. 

It charges that all the defendants named in 
the indictment, together and with others to the 
grand jury unknown and known, conspired to violate the 
federal narcotics laws. I shall refer to this count 

as the conspiracy count. 

The remaining five counts in the indictment -■ 

counts 2, 3, * 1 , 5 and 9 — 1 3hall refer to as the 
substantive counts. bach of the substantive counts 
charges one or more of the defendants with actuallv 
distributing and possessing with the intent to distribute 
varying amounts of cocaine. I'ach of the following 

defendants is named in one of the substantive counts: 
Joseph DeLuca (count 2 ): Sttven Crea (count 3); Louis 
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Guerra (count 4); Phillip Cimmino (count 5); Joseoh 
Lepore (count 5); Nathaniel Arnold (count 9). Each 

of the substantive counts alleqes that the defendant 
charged in that count violated Sections 841 and 812 
of Title 21, United States Code. T will read and 

explain these statutory provisions to vou later on. 

In counts 2, 3 and 5, where more than one 
defendant is named, certain defendants are also charqed 
with aiding and abetting the others in distributing 
narcotics. 

However, as to count 5, I instruct you that 
the government charges Phillip Cimnino onl ,r as a principal 
and not as an aider and abettor. 

A conspiracy to commit a crime in an entirelv 
separate and distinct offense from the substantive crime 
which in the object of the conspiracy. In order to 

find a defendant guilty of conspiracy, there is no need 
to prove an actual violation of the narcotics laws. 

Since the essential elements which the 
government must prove before a conviction mav be had on 
any substantive count are different from the essential 
elements of the crime of conspiracv, we shall consider 
each separately. I believe it will be somewhat 

clearer for you if we discuss the substantive narcotics 
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counts (counts 2, 3, 4, ii and 9) first. Then wc will 
consider the conspiracy count. 

Counts 2 , 3, 4, 5 and 9 chnrqe several of 
the defendants with distribution or possession with the 
intent to distribute varying amounts of cocaine. 

As I have said, each of these counts alleges 
that the defendant or defendants charged in that count 
violated Sections 841 and 812 of Title 21, United 
States Code. I will now explain these sections. 

Section 841 provides in pertinent part: 

" ... [I]t shall be unlawful for anv person 

knowingly or intentionally ... to ... distribute ... or 
possess with intent to ... distribute ... a controlled 
substance ... " 

The term "controlled substance" refers to 
any drug included in one of five schedules contained in 
Section 812 of Title 21. Heroin is included in 
Schedule Ij cocaine is included in Schedule II. 

The substantive counts, however, concern only 
cocaine. The con 3 piracv count, which I will explain 
to you in a moment, concerns both cocaine and heroin. 

With respect to the charges of aiuing and 
abetting in some of the substantive counts which I have 
already mentioned, Section 2 of Title 13, United States 
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Code, provides in pertinent part: 

"Whoever commits an offense against the 
United States or aids,, allots, counsels, commands, in¬ 
duces or procures its commission, [is punishable as a 
principal]." 

I shall now read counts 2, 3, 4, 5 and 9 to 
you. As you can see, that is not what you have so 

you will have to listen. 

Count 2: "The Grand Jurv further charges 

"On or about the 23rd day of September, 197e 
in the Southern District of New York, Ernest Coralluzzo, 
also known as Jake, Joseph DcLuca, and Eobert Brownina, 
also known as Bobby Gooch, the defendants,unlawfully, 
intentionally and knowingly did distribute and possess 
with intent to distribute a Schedule II controlled sub¬ 
stance, to wit, approximately 12 kilograms of cocaine." 

Count 3: "The Grand Jury further charqos: 

"In or about the month of November, 1973, 
in the Southern District of New York., Vincent Artuso and 
Steven Crea, the defendants, unlawfully, intcntionnllv 
and knowingly did distribute and possess with intent 
to distribute a Schedule II controlled substance, to wit 
approximatelv 2 kilograms of cocaine." 

Count 4: "The Grand Jury further charges: 
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"In or about the month of October, 1973, in 
the Southern District of New York, Louis Guerra, the de¬ 
fendant, unlawfully, intentionally and knowinqlv did 
distribute and possess with intent to distribute a 
Schedule II controlled substance, to wit, approximately 
one kiloqram of cocaine." 

Count 5: "The Grand Jurv further charqes: 

"In or about the month of November, 1973, 
in the Southern District of New York, Anthony DePasqua, 
also known as Boots, Phillip Cimmino, also knovm as 
Philly Raqs, and Joseph Lepore, the defendants, unlawfully, 
intentionally and knowinqlv did distribute and possess 
with intent to distribute a Schedule II controlled 
substance, to wit, approximately one kiloqram of 
cocaine." 

Count 9s "The Grand Jurv further charqea: 

"In or about the month of December, 1973, 
in the Southern District of New York, Nathaniel Arnold, 
the defendant, unlawfully, intentionally and knowinqlv 
did distribute and possess with intent to distribute a 
Schedule II controlled substance, to wit, anproximatelv 
one-half of one kiloqram of cocaine." 

Now back on the text. 

Before vou nav find anv defendant named in 
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any of these counts guiltv of the crime charged in 
that count, you must be convinced that as to that particu¬ 
lar defendant the government has proved each of the 
following elements beyond a reasonable doubt: 

First, you must find bcvond a reasonable 
doubt that the defendant whose cmilt or innocence you 
are considering did distribute or possess with intent 
to distribute a narcotic drug controlled substance on 
or about the date indicated in the count concerning that 


defendant. 


Second, you must also find beyond a reasonable 


doubt that the defendant you are considerino committed 
the act of distributingor of possession with intent to 
distribute unlawfully, wilfullv and knowingly. 

Finally, with respect to each of the counts, 
you must find beyond a reasonable doubt that the 
substance alleged to have been distributed in that count 
was in fact a narcotic drug controlled substance. 

I would like to sav a few more words on each 
of these elements. You will recall that the first 


element of the offenso in to "distribute or possess 
with intent to distribute" the drug. What does that 


phrase mean? 


Well, the word "distribute" means to 
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transfer or deliver (other than bv administering or dis¬ 
pensing) the narcotic controlled substance. The 

word "possess," as used in the phrase "ponneMfi with tho 
intent to distribute," has its evervdav common meaning. 
That is, to have something within one's control. Some¬ 

one with physical custodv of an item would "possess it 
within the meaning of this definition. You must find 

beyond a reasonable doubt that the defendant was 
aware of the presence of the substance lie was charged 
with possessing and knew it was a controlled drug. 

The government is not roouirod to prove both distribution 
and possession with intent to distribute. It is 

sufficient for the government to prove either. 

As to the second element, that the defendant 
you are considering acted "unlawfully, wilfullv and 
knowingly," I direct your attention to the terms "knowing” 

and "wilful." I will explain what thev mean. You 

% 

should keep these definitions in mind throughout this 
charge and your deliberations since they apply in 
connection with the conspiracy count as well. 

Taking the definition of "knowinglv" 
first, am act in done knowinglv if it is done voluntarily 
and purposefully and not because of mistake, in adver¬ 
tence or other innocent reason. 
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An act is wilful if ir. done knowingly, 
deliberately and with an evil purpose. An act is not 
done wilfully if it is done as a result of a mistake, 
carelessness, lack of an evil motive or purpose or for 

some other innocent reason. 

It is not necessary for vou to find that a 

defendant knew he was breaking a particular law and 
whether or not an act is knowing or wilful has nothing 
to do with a defendant's personal or private reasons for 
committing the act, so long an the act was done with 
an evil purpose. 

Knowledge, wilfulness and intent exist 
in the mind. Since it is not possible to loo); into 

a man's mind to see what went on, the onlv wav you have 
of arriving at a decision on these (-mentions is for ''ou 
to take into consideration all the facts and circumstances 
shown by the evidence, including the exhibits, and to 
determine from all such fact3 and circumstances whether 
the requisite knowledge, wilfulness and intent wore 
present at the time in ouestion. In making this de¬ 

termination you should presume that a person intends the 
natural and probable consenuence of his acts. 

As to the third element, the government has 
charged in the substantive counts that the substances 
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ailegedlv transferred were in fact narcotic-drug controlled 
substances. As I have indicated, the substantive counts 

mnetion only cocaine, not heroin. I charge vou as 

a matter of lav; that cocaine is a Schedule II narcotic 
drug controlled substance. Just as with anv other 

component of the crime, the existence of any dealing 
with narcotics may be proved by circumstantial evidence. 
There need bo no sample placed before the iury nor 
need there be testimony by chemists as long as tho 
jury Ifinds that the evidence furnishes a basis for in 
ferring that the substance in question was narcotics. 

You may consider the following evidence: the alleged 

secrecy and deviousness with which the transactions 
were handled, the alleqcd fact that the substance in which 
they were dealing was a white powder, the allegedly hlqh 
prices allegedly paid for the substances, and the alleged 
lack of complaint on the part of tho purchasers. 

It is not necessary for the novernment 
to show that a particular defendant physicallv committed 
the crime himself. I have alrendv read to vou 

Section 2 of Title 18 of the United States Code and I 
will repeat it now: 

"Whoever commits an offense against the 
United Staton or aids, abets, counsels, commands, induces 
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or procures its commission [is punishable an a princi¬ 
pal ] ... " 

Thus a person who aids and abets another to 
commit an offense is just as quilt" of that offense 
as he would be had he committed it himself. 

Ilow, before you can conclude that a person 
aided and abetted, you must first find that the substan¬ 
tive crime charqcd, in this case the distribution or 
possession with intent to distribute a controlled sub¬ 
stance, was in fact committed. fecondlv, vou must 
determine that the defendant in some wav associated him¬ 
self with the criminal venture, that he participated in 
it as somethinq he wished to brinq about, and that b" 
his actions he tried to make the crime succeed. Vou 
must find more than the defendant's more presence durina 

• i 

or knowledoe of an offense. 

The one who aids and abets another in the 
commission of a crime is equal.lv quiltv with the person 

I 

who actually and physically commits it. Aceordinqlv, 

vou mav find the defendants Joseph beLuca, rteven Crea 
or Joseph Lepore quiltv of the offenses charoed in 
counts 2, 3 or 5 respectively if vou find bovond a 
reasonable doubt that other named defendants committed 
the offenses with which the" were charoed in those 
counts and that Joseph bel.uca, Ftoven ('rea or Joseph 
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2 

Lepore aided and abetted then. 


3 

Tf vou find in count 2 beyond a reasonable 


4 

doubt that Ernest Coralluz 2 o committed the offense 


5 

charqed — the unlav/ful distribution of and possession 


6 

with intent to distribute 12 kiloorams of cocaine on 


7 

or about the 23rd dav of September, 1073 and that 


8 

Joseph DeLuca aided and abetted him, then vou mav find 


9 

Joseph DeLuca quilty. 


10 

If vou find in count 3 bevond a reasonable 


11 

doubt that Vincent Artuso committed the offense 


12 

charqed — the unlawful distribution of and possession 


13 

with intent to distribute 2 kiloorams of cocaine durinq 


14 

the month of November, 1073 — and that Pteven Crea 


15 

aided and abetted him, then you mav find Pteven ('rea 


16 

quiltv, 


17 

If ’>ou find in count 3 bevond a reasonable 


18 

doubt that either Anthonv bePasnun or Phillip Cinmino 


19 

committed the offense charqed — the unlawful distribution 


20 

of or possession with intent to distribute one kilooram 


21 

of cocaine durinq November, 107 3 — and that Joseph I.epore 


22 

aided and abettod them, then vou ma" find Joseph Lepore 


23 

quiltv, 


24 

With respect to the substantive counts alone, 


25 

an admission or incrininatinq out-of-court statement 
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made by one defendant nav not be considered as evidence 
against another defendant not present when the statement 
was made. 

A a I wiij. instruct you later, a different 
rule applies with respect to the conspiracy count. 

Mov/ let us turn to count 1, the conspiracy 
charqe. The first count of the indictment charqes that 
all 17 of the defendants on trial violated Section 04f> 
of Title 21, United States Code, That section makes 

it a crime for any person to conspire to violate th„ 
federal narcotics laws, includinq Section 041 which 
I explained to vou in connection with the substantive 
counts. 

T shall now read count 1 to vou, except the 
alleqod overt acts: 

"From on or about the 1st dav of January, 
1973, and continuouslv thereafter up to and includinn 
the date of the filing of this indictment, in the 
Southern District of New York and elsewhere, Frnest 
Coralluzzo, Albert Rossi, Jose oh Del.uca, James Annie'’, 
Robert Drowning, also known as Robbv Cooch, Frank]ir 
Flvnn, Roger rilverio, also known as Ricky, also known 
as Doug, Angelo Iacono, James Canotorto, Joseph Camoer- 
lingo, Uavmond Thompson, Angelo Fortolotti, Webster 
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Euqene Bivens, also known as Cone, Vincent Artuso, 

Steve Crea, Joseph Leporo, Gerald Rubin, also known as 
Jerry, Charles Guida, also known as Charles Chase, 

Peter Connie, also known as Inky, Phillip Cinmino, also 
known as Phillv Raqs, Anthonv DoPasnua, also known as 
Boots, Thomas Vasta, Maria Marrero, Susana Sherman, Manlvn 
Greco, Louis Guerra, Anita Coralluzzo, Cathv Roanolcr 
and National Arnold, also known as Millie Lump Lumn, the 
defendants, and Louis I.epore and others to the Grand 
Jury known and unknown, unlawfullv, intentionally and 
knowinnlv combined, conspired, confederated and aqreed 
toqether and with each other to violate Sections 312, 
841(a)(1) and 841(b)(1)(A) of Title 21, United ftates 


Code. 


«2. It was part of said conspiracy that 
the said defendants unlawfully, intentional 1'' and knowinq- 
lv would distribute and possess with Intent to distribute 
Schedule I and II narcotic druq controlled substances 
the exact amount thereof beinq to the Grand Jurv unknown 
in violation of Sections 012, 841(a)(1) and 841(b)(1)(A) 

of Title 21, United ftate3 Code." 

In order to find anv of the defendants quilty 

of a conspiracv, ns charqcd in count 1, vou must be 
satisfied that the qovernment has proved the followinn 
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elements bevond a reasonable doubt: 

First: You must find the existence of 

the conspiracy charged in count 1. In this regard, 

you must find that some timo between January 1, 1073, 
and the date of filing of this indictment, June 18, 1974, 
an agreement existed between all of the defendants on 
trial or between an'' two or more of them either 
to distribute or to possess with intent to distribute 
Schedule I and II narcotic controlled substances in 
violation of Sections 841 and 812 of Title 21. 

In this regard, you need not find that the 
conspiracy existed for the entire mentioned in the 
indictment, or that the agreement wan to accomplish all 
the objectives listed in the indictment. It is suffi¬ 
cient if it is shown that the agreements existed for 
any part o^ the time alleged, and that its purpose was 
either to distribute or possess with intent to distribute 
either Schedule I or Schedule II controlled substances. 
Also, as I shall explain in further detail later, vou 
need not find that all the persons mentioned readied an 
agreement. An agreement between anv two of the de¬ 
fendants or between any one defendant and another aliened 
co-conspirator is sufficient. 


Second: That the defendant whose ciuilt or 
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innocence you are considering knowinqlv and v/ilfully 
became a participant in the conspiracy with knowledge 
of it9 alleqed criminal purpose. 

"Third: That at least one of the aliened 

conspirators, not necessarily the defendant vou are 
considerinq, knowinqly committed at least one of the 
overt acts set forth in the indictment at or about 
the time and place alleqed. 

If the government fails to establish each 
of these three elements as to anv of the defendants 
beyond a reasonable doubt,you must acauit those defend¬ 
ants as to whom the government has failed to establish 
an^' element on this count. If it succeeds a3 to a 
partiuclar defendant, vour duty is to convict that de¬ 
fendant on this count. 

As I have informed you, the first of the 
elements which you must find that the qovernmont has proved 
beyond a reasonable doubt is that the conspiracy 
charged in the indictment existed. First, I want tc 
discuss with you what the term "conspiracy" means because 
that term is here used in a .cqnl context and therefore 
has a somewhat different meaning than it has when it is 
used colloquially. 

how, what is a conspiracy? A conspiracy is 
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a combination or agreement of two or more persons 


3 

tc accomplish a criminal or unlawful purpose. The 


4 

gist of the crinf of conspiracy is the unlawful combina¬ 


5 

tion or agreenent to violate the law. Whether or not 


6 

the defendants finally accomplished what it is alleged 


7 

thev conspired to do is immaterial. That is to sav. 


8 

the government is not obliged to prove that a purpose 


9 

of the conspirators was attained. 


10 

It has often been said that a conspiracv is 


11 

a partnership in crime in which each member becomes 

1 

12 

the aqent of every other member. To establish a 

| 

13 

conspiracy, however, the government is not required to 

1 

14 

show that the alleged conspirators sat around a table 

1 

1 

15 

and entered into a -solemn compact, orallv or in writinq. 

1 

16 

statinq that they have formed a conspiracy to violate 


17 

the law and setting ^orth details of the plans. rt 


18 

is sufficient if two or more oersons, in anv manner, 


19 

through any contrivance, imoliedlv or tacitly, come to 


20 

a common understanding to violate the law. express 


21 

language or specific words are not required to indicate 


22 

assent or attachment to a conspiracv. On the other 


23 

hand, mere similaritv of conduct among various persons, 


24 

and the fact that thev mav have associated with each 


25 

other, and mav have assembled together and discussed 

1 
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common aims and interests, does not necessarilv establish 
proof of the existence of a conspiracv. 

If, upon consideration of all the evidence, 
direct and circumstantial, testimonial and (locumontar', 
you find beyond a reasonable doubt that the minds of at 
leant two of the alleged conspirators met in an understand¬ 
ing way and that they aqreed, as I have explained a 
conspiratorial agreement to vou, to work together in 
furtherance of the unlawful scheme aliened in the indict¬ 
ment, then proof of the existence of the conspiracy is 
satisfied. 

It is contended here that the government 
has failed to prove the existence of only one aliened 
conspiracy but has proved several separate and independ¬ 
ent aliened conspiracies involvinn various of the de¬ 
fendants . 

Proof of such several separate and independ¬ 
ent conspiracies is not proof of the sinnle overall 
conspiracv as charqed in the indictment, and if vou find 
that the novernment has failed to prove the existence 
of only one overall conspiracy, vouirust find the de¬ 
fendants not nuilty. 

In deternininn whether there was a single 
overall conspiracy, vou ma« consider what the evidence 
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shows as to time, parties, or objects, and chanqes of 
personnel and activity. You may find a sinqle con¬ 
spiracy even thouqh there were chanqes in personnel 
and activities, provided you find that some of the 
co-conspirators continued throughout the life of the 
alleged conspiracy, and that the purposes of the alleqed 
conspiracy continued to be those charged in the indict¬ 
ment. 

The fact that the parties are not alwavs 
identical does not mean that there are senarate conspira¬ 
cies. In other words, if at all tines the alleged 
conspiracy had the same overall primary purnose and the 
same nucleus of participants, the alleged conspiracy 
would be the same basic scheme even thouqh in the course 
of its operation additional alleged conspirators joined 
in and performed functions to carp' out the scheme while 
others wore not active or had terminated their relation¬ 
ship. 

On the other hand, if you find that one 
overall conspiracy terminated and another one was fomod, 
you mav not find a single conspiracy even though the 
purpose of both conspiracies were the same and that some 
of the defendants were members of both. 

In the course of the trial I permitted 
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certain testimonv that some of the defendants on trial 
and others had engaged in transactions involving the 
purchase and sale of marijuana. This testimonv 
was admitted as part of the government's evidence con¬ 
cerning the conspiracv charged in the indictment. If 
you believe the testimony about the marijuana transaction 
you may consider it in determining whether the conspiracy 
charged in the indictment existed. 

That is to say, if vou believe thin testi¬ 
monv, vou mav consider it in determining whether 
there was an agreement or arrangement between two or 
more of these defendants to distribute illegal sub¬ 
stances . 

nut I caution you, in this case the charge 
in count 1 is that the defendants conspired to distribute 
cocaine and heroin. As a result, vou mav not find 

a defendant guiltv merolv because he conspired to 
distribute only some other illicit substance, that is, 
marijuana. 

Ho defendant mav be convicted under count 1 
unless you find beyond a reasonable doubt that he was 
a member of the conspiracy charged in count 1. 

If you find that a conspiracy existed beyond 
a reasonable doubt, then you must consider the second 
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element of the conspiracy count, that is, whether the 

government has established beyond a reasonable doubt 
tnat the defendant whoso guilt or innocence you are 
considering knowingly and wilfully became a participant 
in the conspiracy with knowledge of its alleged criminal 
purpose. 

You may not assume that a defendant joined 
a conspiracy simply because you are convinced that 
he knew or was associated or had other dealings with 
people who conspired to violate the law. 

I, charge iyoU' that mere association, even close 
and repeated association, with some other alleged member 
of the conspiracy is not sufficient, in and of Ltsclt , to 
support a finding that a defendant was a member of the 
alleged conspiracy. Nor may you infer that Joseph Leporo 
was a member solely from his relationship to one of the 
defendants or that Anita Coraluzzo was a member solely 
from the fact that she was married to and lived with Ernie 
Coraluzzo. 

In addition, I instruct you that none of the 
following is sufficient, in and ot itself, to support a 
finding that a defendant was a member of the alleged con¬ 
spiracy: mere attendance at a meeting with co-conspirators; 

or mere presence at the scene of Lhe crime; or more knowledg 
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6 
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ft 

9 

10 
11 
12 

13 

14 


15 


lft 

17 

18 

19 

20 
21 


of conspiratorial acts or objectives. 

The mere fact that two persons are on trial 
together cannot be considered in any way as indicatin') that 

I 

they participated in a conspiracy In violate the Law. 

All of the conspirators need not In' aeguainled 
with each other. They may not have pieviously associated 
\ together. One of the defendants may know onJy one other 
j member ol the conspiracy, but if he enters into an unlawtul 
agreement with that other member of the conspiracy, hi* 
becomes a party thereto. 

To conclude that a defendant was a member of a 
conspiracy, yon must find that he knew the unlawful 
purpose of the alleged coiviplracy, that knowing the 
purpose he intentionally joined in the endeavor, and 

i that he had an interest in making it succeed. It is 

\ 

not necess iry,however, that you find that each eonspiratot 
was fuLly informed as to the details oi the full 
j scope of the conspiracy, or participated in every 

CONTINUE ON NEXT PACK 
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aspect of the conspiracy. A person becomes a rnenber 

of the conspiracy by associatinq himself with a common 
plan or scheme, knowinq the central aim or principal 
purpose of that common plan or scheme and intending to 
help bring about its success. 

As is the case with everv count of the 
indictment, in order to find a defendant. qniLty on the 
conspiracy count, you must find beyond a reasonable 
doubt that the defendant acted knowingly and wilful l'*. 
Specifically, vou must find that the defendant knowingly 
and wilfully became a participant in the conspiracy 
with knowledge of its unlawful purpose. T have al¬ 
ready explained the requirement of knowledge of unlawful 
purpose; and I defined for vou the terns "knowingly" 
and "wilfullv" in connection with the substantive 
counts. To repeat briefly, an act is done knowingly 
if it is done voluntarily and purposeful 1'* and not be¬ 
cause of mistake, inadvertence or other innocent 
reason. 

An act is wilful if it is done knowingly, 
deliberately and with an evil purpose. An act is not 
done wilfully if it is done as a result of a mistake, 
carelessness, lack of an evil motive or nurnose or 
for some other innocent reason. 
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2 

I have already explained to you that 


3 

knowledge, wilfulnens and intent exist in the mind, and 


4 

told vou how you are to determine v/hethor the remitsitc 


5 

knowledge, wilfulness and intent wore present at tlie 


f. 

time in nuestion. 


7 

Once vou have found the conspiracy to 


H 

exist and a particular defendant to have knowingly and 


9 

wilfullv participated in it v/itli knowledge of its unlawful 


10 

purpose, the extent of his participation lias no bearing 

1 

11 

on his guilt or innocence. The guilt of a consnirator 

1 

1 

12 

is not measured bv the extent or the duration of his 


13 

participation. liven if he participated in it to a 

! 

14 

degree more limited than that of his co-conspirators. 


IS ! 

he is eguallv culpable so long as he was in fact a 


lfj 

conspirator. 

i 

17 

Now let me instruct you as to how vou are 

I 

i 

18 

to consider the acts and statements of alleged co- 


19 

conspirators. 

i 

20 

You will recall that throughout the trial 

• 

i 

21 

the acts and statements of one alleged co-consnirater 


22 

in the absence of other alleged co-consnirators were 

i 

23 

received onlv with respect to the particular person or 


2 \ 

persons making them. 


25 

If vou find that a conspiracy existed, then 



AW 
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23 

24 

25 


in considcrinq the second element, whether or not a 
particular defendant was a member of the conspiracy, 
vou may roly not onlv on his own st at:omentn but on 
the statements and declarations of the otlu'r aliened co- 
conspirators . 

Moreover, if you find tnat: a conspiracy 
existed, then anv act or declaration made durian the 
conspiracy and in furtherance of if le' a person found 
by vou to have been a member of the conspiracy mav be 
considered aqainst any defendant whom vou find was also 
a member, even thouqh such act or declaration was made 
in the absence and without the knowledqc of that de¬ 
fendant. 

Conversely, such acts and declarations of 
a conspirator which were made before the existence or 
after the termination of the conr.pi race mn'- be con¬ 
sidered onlv aqainst the nerson who made them. 

bet me add somethinq that is obvious. If 
you conclude as to the defendants that the wiretap 
conversations you heard related to somethinq else, that 
it had nothinq to do with narcotics, as the defendants 
contend, then obviously these conversations cannot be 
considered bv you as bcinq in furtherance of the 
conspiracy alleqcd here. 
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I must also qive you a special instruction 
as to certain statements and acts bv Albert Rossi. 

With respect to acts and statements bv Rossi between 
November 17 or 10, 1973, the date he surrendered to Bronx 
Countv officials and January 2!3, 1974 , the date he 
was finally taken into federal custodv, vou nav con¬ 
sider such acts and statements aqainst an' 1 defendant whom 
vou find to have been a co-conspirator, provided such 
acts or statements were in furtherance of the 
conspiracy. However, vou mav not consider aqainst 

anv of the defendants anv act or statement bv Rossi after 
he was finally taken into federal custody on January 2!j, 
1974 . 

Now we come to the third element vou 
must consider as to count 1. Tf vou have found that 
the aliened conspiracy existed and that the defendant 
whose quilt vou are considorinq was a member of it, 
then vou must consider the overt act requirement. 
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The offense of conspiracy is complete when the 
unlawful agreement is made and any sinqlo overt act i3 done 
by one of thealleqed conspirators in furtherance of the 
conspiracy. 


By the term "overt act" we mean an act committed 
in an effort to accomplish some object or purpose of the 
conspiracy. The overt act in this sense need not be a crime 
in itself. It must, however, be an act which follows from the 
conspiracy and is directed toward accomplishment of the 

I 

criminal purpose of the conspiracy. I will now read you 

t 

the overt acts charged in the indictment. The indictment 
states that: 

l 


"In pursuance of said conspiracy and to effect 
the objects thereof, the followinq overt acts were committed 
in the Southern District of New York and elsewhere: 

"1. In or about July, 1973, the defendants 
Franklin Flynn, Roger Silverio, a/k/a Rickey, a/k/a Doug, 
Angelo Iacono and Albert Rossi, Jr., had a meeting in the 
Trojan Lounge, Miami, Florida, to discuss the distribution 
of cocaine. 


"2. During July and August, 1973, the defendants 
Albert Rossi, Jr., Joseph Camperlingo, Angelo Bertolotti, 
Raymond Thompson and James Capotorto mot and discussed 

the purchase of multi-’ ilogram quantities of cocaine in 
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wp2 

2 

Hollywood, Florida, from defendants Franklin Flynn, Roger 

3 

Silverio, a/k/a Ricky, a/k/a Doug and Angelo Iacono. 

4 

"3. On or about September 21, 1973,the defendant 

5 

Franklin Flynn made a telephone call from the State of 

6 

1 

Florida to the Bronx, New York. 

t ! 

7 i 

(I 

"4. On or about September 22, 1973, the defend- | 

| 

” 1 

ants Ernest Coralluzzo, a/k/a Jake, Robert Browning, a/k/a 

9 

Bobby Gooch, James Angley, Joseph DeLuca and Albert Rossi, 

10 

Jr., traveled from the Bronx, New York, to Fort Lauderdale, | 

11 

Florida. 

12 

"5. On or about September 23, 1973, the 

13 

defendants Franklin Flynn, Angelo Iacono and Roger Silverio, ( 

14 

a/k/a Ricky, a/k/a Doug, brought approximately 12 kilograms 

15 

of cocaine to the Hotel Diplomat in Hollywood, Florida. i 

16 

"6. On or about September 24 , 1973, the defend¬ 

17 

ants Ernest Coralluzzo, Marilyn Greco, Cathy Spangler, and 

If 

Gerald Rubin, a/k/a Jerry, met at 113-115 Heights Drive, 

19 

Yonkers, New York, to test, repackage and store approximately 

20 

! 12 kilograms of cocaine. 

21 

"7. Durinq September, 1973, the defendant Anita 

22 

'I 

Coralluzzo transported approximately 10 fifteen-ounce 

23 

packages of cocaine to defendants Albert Rossi, Jr., and 

24 

! 

Ernest Coralluzzo, a/k/a Jake, at Yonkers, New York. 

25 
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2 

M 8. In or alxnit November, 1071, the defendant 


3 

Joseph DeLuca delivered approximately 2 kilograms of cocaine 


* ' 

to the defendants Vincent Artuso and Steven Crea. 


5 

"9. In or about the month of October, 1973, the i 


6 

defendant Louis Guerra received approximately 1 kilogram 


7 

of cocaine. 


8 

"10. In or about the month of October, 1973, 


9 

the defendants Anthony De Pasquale and Philip Cimmino, a/k/a 


10 

Philly Rags, negotiated for the purchnr.eof 1 kilogram of 


11 

1 

cocaine. 

12 

"11. In or about the month of October, 1973, 

13 

the defendants Cathy Spangler and Maria Marrero removed 

14 

approximately 11 pounds of cocaine from co-defendant Marilyn 

i 

15 

Greco's house at 113-115 Heights Drive, Yonkers, New York. . | 

j 

16 

"12. On or about October 24, 1973, the defendant 

17 

Thomas Vasta negotiated for the purchase of approximately 

18 

2 kilograms of cocaine with the defendant Albert Rossi, Jr., 

! 

19 

in the Bronx, New York. 


20 

"13. During October or November, 1973, 

21 

defendant Susana Sherman stored various quantities of cocaine 

22 

in her apartment at New York, New York." 

23 

In addition, the government must show that at 


24 

least one overt act was committed in the Southern District 

i 

25 

1 

of New York. I charge you that the Southern District of 
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2 

New York includes the Bronx, New York. 



3 

If you find beyond a reasonable doubt that a 



4 

conspiracy existed as charged in the indictment and that 



5 

during the existence of the conspiracy at least one of the 


6 

ove;t acts alleged was knowingly done by one or more of 



7 

i 

the conspirators in furtherance of some obiect of the 



8 

conspiracy, proof of the conspiracy offense is then com - j 


U 

plete. It is complete as to each defendant found by the 


10 

9 

jury beyond a reasonable doubt tohave been knowingly and 



11 

wilfully a member of the conspiracy at the time the overt 

I 


12 

1 

act was committed, regardless of which of the conspirators 


. 13 

committed the overt act. 

1 


14 

While the indictment charges in count 1 that the 

I 


15 

1 

conspiracy began on January 1, 1973, and continued to the 

- i 


16 

date of the filing of the indictment, June 18, 1974, I 



17 

repeat that it is not essential that the government prove 



18 

that the conspiracy started and ended on or about those 

1 


19 

specific dates. 

2 

20 

It is sufficient if you find that in fact a 

t 

i 

conspiracy was formed and existed for some substantial time 

I 

i 

l 


21 



22 

within the period set forth in the indictment and that at 



23 

least one overt act was committed in furtherance thereof 

i 


24 

in that period. 

1 

1 


25 

This part of the charge you do not have before 

I 
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you and I am now about to comment on the facts. Before I 
do, I want to t;mphasize to you again that you are the sole 
iudqe of the facts. It is your recollection and yours 
alone that is controllinq. If your recollection of the 
evidence differs in any way from mine, your recollection 
qoverns. T am makinq these comments for whatever aid they 
may qivc to you. 

The government contends that the evidence has 


established a sinqle on-goinq conspiracy among all the 
defendants to purchase, procure and in some cases to steal 
and resell narcotic drugs, and that this conspiracy spanned 
the period of January 1 , 1973, to June, 1974 ; but:, as I 
recall the testimony, no acts in furtherance of the con¬ 
spiracy as testified to here postdated January, 1974. 

The government contends that Ernest Coralluzzo, 
Albert Rossi, Joseph Deluca, James Anglev, James Capotorto, 
Charles Guida, Joseph Leporc, Louie Lepore and Gary Pearson 
were the principal actors; that Rossi and Coralluzzo used 
Cathy Spangler,Marilyn Greco, Maria Marrero and Anita 
Coralluzzo, to package, store and transport the narfcotics; 
that Rossi and Coralluzzo sold the drugs to James Capotorto 
Joseph Camperlingo, Raymond Thompson, Angelo Dertolotti, 
Webster Eugene Bivens, Vincent Artuso, Steven Cron, Philip 
Cimmino, James Serrano, Nathaniel Arnold and Louie Guerra. 
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2 

The government contends that the proof established 


3 

the following as to each defendant: 


4 

That Joseph DcT.uci accompanied Rossi and 


5 

Coralluzzo and the others on the trip to Florida in September 


fi 

1 

of 1971 and helped steal 12 kilograms of cocaine from 

i 


7 

j| 

i 

Franklin Flynn; that DeLuca helped transport the cocaine 

8 

from Kennedy Airport to 2007 Narragansett Avenue, where 

| 

9 

it was transferred to Rossi and Coralluzzo: that DeLuca 

10 

received two to three thousand dollars in cash for his 

11 

services and the remainder of his $5000 fee in cocaine; 

12 

| 

that in late September or early October of 1973, Rossi gave 

13 

DeLuca two 15-ounce packages of cocaine,with instructions to ' 

14 

deliver the cocaine to Louie Lcporc: and that Coralluzzo 

1 

IS 

informed Rossi that DeLuca on another occasion had delivered 1 

18 ' 

two kilograms of cocaine to Vincent Artuso outside the Four 

17 

Winds Bar. 

18 

That James Angley travelled to Florida on 

| 

19 

September 22, 1973, to participate in the hold-up of 

20 

Franklin Flynn and that although he returned to New York 

| 

21 

1 

; . 1 

before the hold-up occurred, he received payment for his 

l 

22 

efforts from Coralluzzo and Rossi in the form of three to 


23 

four ounces of cocaine; that while Coralluzzo and Rossi 


24 

were fugitives Angley acted as their agent in arranging 


25 

for the distribution of cocaine and the transfer of money 

1 

| 
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from various drug sales; that on December 10, 1973, Angley 

I 

delivered a 1-ounce sample cf cocaine to John Serrano tor 
sale to a confidential government informant at the Chaparral 

I 

Lounge; that on December 12, 1973, Anqley supervised the 

i 

attempted delivery of 1 kilogram of cocaine to Serrano and 

| 

the informant at the Cross-Town Diner in the Bronx. 

That James Capotorto purchased 1 kilogram ol 

I 

cocaine from Rossi in May or June, 1973, and that at the 
same time Capotorto and Thompson received another kilogram 
of cut or diluted cocaine and that Capotorto returned to 
Florida with the two kilograms of cocaine; that Capotorto 

I 

discussed with Rossi and Coralluzzo later in Florida the 
kilogram of cut cocaine which Capotorto and the others 
involved werehaving difficulty selling. The government also 
points to the marijuana transaction as evidence of Capotorto'js 
dealing with Rossi in illicit substances. 

That Raymond Thompson, alongwith Capotorto, 

took delivery of two kilograms of cocaine at 2007 Narraganset[t 

/ 

Avenue in the Bronx and that Thompson handed Rossi and 

Coralluzzo the seventeen to nineteen thousand dollars | 

i 

which Capotorto and Thompson stated was the money they and 
Camperlingo and Bertolotti had pullet! in order to buy the 
kiloqram of cocaine; that later Thompson paid Rossi $5000 

in Florida as a partial payment on the kilogram of cut 

Ad 7 
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2 

cocaine that Rossi and Coralluzzo had given to Thompson 


3 

and Capotorto; that the testimony of Agent Festa with 1 


4 

|| 

| 

Thompson in Florida in K y of 1074 is proof of Thompson's 


5 

knowledge of the existence of the conspiracy and of his 


6 

prior dealinqs with Rossi and that it shows Thompson's 


7 

knowledge and intent. 


8 

That Angelo Bertol otti and .Joseph Camper 1 ingo , 


9 

along with Capotorto and Thompson, had pooled their money 1 


10 

in order to buy cocaine from Rossi and Coralluzzo in May or 


11 

June, 1973, and that at a meeting in Florida in June of 


12 

1973, Camperlingo and Bertolotti told Coralluzzo and Rossi 


13 

that the cocaine they had received was not good for inject- ( 


14 

ing. 

l 

3 

15 

That Joseph Camperlingo and Angelo Bertolotti 


18 

were partners as indicated, and that in addition Camper- 


17 

lingo's taped conversation with Special Agent George Festa 


18 

in May of 1974 is proof of Camperlingo's knowledge of the 


19 

existence of the conspiracy and is proof of Camperlingo's 


20 

1 

knowledge and intent as to the aims and purposes of the 1 


21 

li i 

conspiracy. 

I! ! 


22 

That Rossi asked Webster Eugene Bivens in July 


23 

or August of 1973 to take one-fourth kilogram of cocaine 


24 

for $5000 and that Charles Guida thereafter delivered the 


25 

cocaine to Bivens; that some time after the Florida trip 



An" 

1 
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Bivens advised Guida that the cocaine he had given was 
weak and that he needed more cocaine to strengthen it; 
and that Rossi gave another one-fourth kilogram of cocaine 
to Guida who delivered it to Bivens. 

That Steven Crea and Vincent Artuso in September 
or October of 1973 met Rossi and Coralluzzo in front of a 
social club in the Bronx; that Rossi and Coralluzzo informed 
Vincent Artuso that they had a sn.pmont of pure cocaine; 
that Artuso stated that he had means of getting rid of this 
cocaine; that Crea stated that anything Artuso took he would 
guarantee; that Crea and Artuso told Rossi and Coralluzzo 
that they would deliver $50,000 as front monev for the 
entire shipment of cocaine; that on the following day Crea 
told Rossi and Coralluzzo that he could come up with 
$20,000, but not $50,000, and that on the next day Crea 
told Rossi and Coralluzzo that he could not come up with 
the $20,000; that in December of 1973 Rossi was informed 
by Coralluzzo that he had given two kilograms of cocaine to 
Joseph DeLuca to be delivered to Vincent Artuso and that 
Artuso was going to pay $15,000 per kilogram. 

The government contends that a few days later 
Coralluzzo and Rossi went to the Four Winds Bar to get paid 
for the cocaine; that Rossi, Coralluzzo and Artuso went 

into the kitchen of the Four Winds liar where Artuso gave 
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them $9000, explaining that he had taken a thousand dollars 
off the top because Ernest Coralluzzo owed Crca $1000; 
and that Rossi took $5000 and Coralluzzo took $4000. 

l 

I 

That Joseph Lepore t.oqethor with his brother 
Louis Lepore met with Coralluzzo and Rossi at Raffaela's 

I 

Restaurant to discuss the sale of cocaine to third parties; 
that Joseph Lepore and his brother Louis told Rossi and 
Coralluzzo that they wanted to make some money on the 

I 

cocaine sales for their part as middlemen, that through 

I 

Joseph Lepore and Louie Lepore a sale of 1 kilogram of 

i 

cocaine was made to Philip Cimmino. 

I 

The government also contends that some time 
between late October and mid-November, 1973, Joseph Lepore 
met Albert Rossi at Louis Lepore's house and told Rossi that 
he could sell a kilogram of cocaine; that Coralluzzo delivered 
the cocaine to Joseph and Louis Lepore but that they were 

i 

unable to sell it. 

That Thomas Vasta on October 23rd told an under¬ 
cover agent that he could get him 5 kilograms of cocaine, 
and that on the following day at a birthday party for 
Albert Rossi he asked Rossi for 2 or 3 kilograms of 
cocaine but was turned down; that Vasta again mot with the 
undercover agent on October 26th and December 27th and told 
him he could get 5 kilograms of cocaine from his man Ernie 

A100 
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in the Bronx but that problems would have to be cleared up 
first. 

The novernment contends that durinq this period 

I 

of time Vasta telephonedKrnest Cora 11 117.70 several times 
and later met with him at the Our Room Bar on Lonq Island. 

That Susana Sherman stored cocaine in her apartment 

I 

from time to time for Coralluzzo and Rossi; that durinq 
November, 1973, Maria Marrero drove from New York to Boston 

i 

with two men to sell a kilogram of cocaine, that they sold 

I 

part of the cocaine, and that the two men returned to New 
York with the unsold portion. 

The qovernment contends that Rossi placed this 
cocaine in a close.t in the master bedroom of Susana Sherman'• 
apartment and that Rossi told Susana Sherman that he was 


doinq so. 


22 I! 


That Marilyn Greco, durinq the period from 


September, 1973, until June, 1974, provided material 

assistance to Rossi by meeting them at the airport on their 

* 

return from Florida, by helping to weigh, package and seal 
the cocaine that was brought to her house, by secreting 
large amounts of cocaine in the attic of her home, and 
by picking up and delivering packages of cocaine when 
requested to do so by Rossi. 

That Philip Cimmino negotiated to buy all of the 
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2 

cocaine that Coralluzzo and Rossi had available; that 




3 

Cimmino met with Coralluzzo, Rossi and others at Rafaela's 




4 

Restaurant and agreed to buy 1 kilogram of cocaine for 




5 

$23,000; that Rossi had the kilogram of cocaine delivered 



6 

to Cimmino and that Cimmino acknowledged receiving it; | 



7 

that Cimmino met with Coralluzzo and Rossi on two further 



8 

occasions and that he stated that he would take all of the 




9 

cocaine and any heroin that Coralluzzo and Rossi might have, 1 



| 

10 , 

1 

and that he wanted to eliminate the middlemen. 

4 


11 

That Nathaniel Arnold, sometime after November 



12 

18, 1973, met vdth Rossi and Guida and agreed on a price for 

) 



13 

a package of cocaine; that Coralluzzo gave Guida a one— 



14 

eighth kilogram package of cocaine, which Guida then 



15 

delivered to Arnold; that Arnold again met with Rossi and 



16 

Guida and that this meeting resulted in Guida delivering 



17 

another one-eighth kilogram of cocaine to Arnold; that 



18 

Arnold spoke with Guida about buying one or two kilograms 



19 

of cocaine and that in December Guida, with Rossi s pox - 



20 

mission, picked up a package of cocaine at Marilyn Greco's 



' 21 

house and delivered the package to Arnold, who paid $17,000 

1 



22 

for it; that Arnold later told Rossi that he was interested 



23 

i 

in buying more cocaine and that he could sell Rossi an 



24 

ounce of heroin for $1200. 




25 

The government contends that Rossi bought the 
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ounce of heroin from Arnold. 

That Cathy Spanqler rendered material assistance 
to Rossi and Coralluzzo durinq the period from September, 

1973, until June, 1974, when the conspiracy terminated; 
that she met Coralluzzo and Rossi at the airport; that she j 
and Marilyn Greco went to buy a sealinq machine to package 
the cocaine, and that she assisted Rossi and Coralluzzo 
in packaging the cocaine; that on another occasion she 
helped Rossi make up a one-fourth package of cocaine at 
Marilyn Greco's house; that on October 25, 1973, Cathy j 

I 

Spangler went to Marilyn Greco's house, picked up the 
remaining packages of cocaine, and brought the cocaine to 
Coralluzzo, Rossi and Anqley, who were waiting in another 
car; that when she delivered the cocaine she said, "Mere are 
the goods. M 

That Anita Coralluzzo provided material assistance 
to Rossi and Coralluzzo from late September, 1973, until 
the conspiracy ended; that at some time after Ernest 
Coralluzzoand Albert Rossi had returned from Florida they 
took 10 packages of cocaine from Marilyn Greco's house, 
placed the cocaine in an attache case and doliveralit to 
Anita Coralluzzo, who was waiting in an automobile at a 
location in Yonkers; that Anita Coralluzzo drove to her 
mother's house and placed the cocaine in the basement; 
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that Anita Coralluzzo delivered $7000 to Ernest Coralluzzo 
and Albert Rossi while they were stayinq in Now Jersey 
darinq the period October 25 to November 10, 1971, and 
that Anita Coralluzzo had received this money from James 
Anqley, who had obtained it from narcotic drua transactions 

I 

he made on behalf of Ernest Coralluzzo and Albert Rossi. 

That Louis Guerra from January 1, 1973, to 
December, 1973, sold and bouqht cocaine; that in February 
or March, 1973, Guerra met James Lombardo at the airport 
in New York with 2 kilograms of cocaine for delivery to 
Rossi in Florida; that Rossi and Coralluzzo returned this 
cocaine to Guerra; that Guerra delivered another 2 kilo- 
qrams of cocaine to Rossi at 2007 Narraqansett Avenue; 
that Rossi sold these 2 kilograms to Capotorto and Thompson 
and that out of the proceeds Guerra was paid $12,000 or 
$13,000 by Rossi and Coralluzzo. 

In September or October of 1973, Guerra purchased 
a kilogram of cocaine from Rossi anti Coralluzzo for $10,000; 
that Guerra sold an ounce of cocaine to Gary Pearson for 
$1000 in July of 1973; anti that Pearson in turn sold Guerra 


22 

23 

2A 

25 


ono-ciahth kilogram of heroin on two occasions, once in 
July and again in early October of 1973. On these occasions' 
Guerra paid $3500 and $5000 to Pearson for the heroin. 

I 

The government also contends that in August, 
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1973, at Guerra'srequest, Pearson obtained a kilogram of 
cocaine from Jerry Rubin to sell to one of Guerra's 
customers at the Ninth Circle Bar. 

The evidence which the government contends 
constitutes proof of the substantive counts — count 2 
as to DeLuca; count 3 as to Steven Crea; count 4 as to 
Louie Guerra; count 5 as to Philip Cimmino and Joseph 
I.enore; and count 9 as to Arnold — has already been dis¬ 
cussed in respect of the contentions of the government as to 
each of these defendants which I have outlined to you. 

The government contends as to the respective counts that 
Joseph DeLuca, Steven Crea and Joseph Lepore aided and 
abetted the commission of these crimes, which I have 
explained in discussion of the legal requirements for 
conviction of the substantive counts. 

The defendants all contend that the principal, 
if not sole, testimony implicating them is that of Albert 
Rossi. They contend that Rossi cannot be relied upon; 
that the testimony is laced with material inconsistencies 
and many lapses of memory, especially under cross- 
examination; that he is an unstable person, a pathological 
liar; that he is prone to violence and criminality, thathis 
past criminal record and wholesale deviant behavior under¬ 
score the fact that his testimony is not worthy of belief; 
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2 

indeed, the defendants contend that Rossi';; testimony is a 


3 

fiqment of his imagination, that he hopes that by implicating 

• 

4 

1 

them that he will escape punishment for his own crimes; 


5 

• • | 

that he received money as an .informer and anticipates 


6 

receiving additional funds; that, in addition, he has a | 


7 

special motivation to lie in respect of Anita Coralluzzo, 


8 

James Angley and James Capotorto -- the former two because 


9 

he is jealous of their close relationship to Coralluzzo, 


10 

and the latter because Capotorto qave him a thrashingbecause | 


1! 

’ 

of Rossi's sexual abuse of Capotorto's girl friend; that 


12 

as to some of the other defendants that he seeks revenge 


13 

because they refused to put up bail money for him or because 


14 

they may have displeased him in some other way. 


15 

DeLuca contends that he went to Florida but he 


16 

did not at'end any pre-briefing in New York on the reason 


17 

for the trip, ncr was he present at the various meetings 


18 

in Florida with Flynn and others when Rossi and Coralluzzo 


19 

revealed the reason for the trio. DeLuca contends that he 


20 

was not present at the actual stick-up. lie denies that he i 

1 

V 

21 

went by taxi to Rossi 's mother''s house, and denies making 


22 

1 

any subsequent deliveries of cocaine for Rossi or anyone 


23 

e 1s a. 


24 

James Angley contends that he has been working 


25 

in the trucking business since he was 16 years of age; 

- 
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17 

18 

19 

20 

\ 

21 

,1 
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that he and Coralluzzo were partners in the trnckinq business 
in 1973; that he was invited to Florida on September 22, 

1973, by Ernest Coralluzzo; that he did not know anyone 
other than Ernest Coralluzzo and Albert Rossi before that 
trip; that he did not know the intended purpose of the trip 
other than believinq it was for a few days' rest; that upon 
learning in Florida of the intended purpose, he refused to 
participate and arranqed at his own cost and expense to 

I 

return home before the alleqed crime was committed and had 
no part in said crime and did not benefit from it in any , 

I 

way. 

♦ 

Anqley contends that Rossi's statement that he 

I 

believed that Anqlpy received 3 to 4 ounces of cocaine is 

i I 

totally untrue, and he denies actinq as Mr. Rossi's eyes 
and ears. He admits to havinq visited with Rossi and 
Coralluzzo when they were fugitives and admits havinq told 

I 

Coralluzzo that he would contact his lawyer if he wanted 
him to but never offered to sell or handle druqs for either 
of them and denies staying overnight at a motel. 

Anqley denies any narcotics transaction, du'tct or 
indirect, with Charles C.uitla and Serrano; he does notknow 
Mr. Guida and never had a drug dealing with him or anyone 
else. 

He denies that he gave Anita Coralluzzo $7000 for 

I 
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2 

Rossi and Coralluzzo. He admits having driven Coralluzzo 



3 

and Rossi some time in October to meet Miss Spangler and 



4 

Miss Marrero, but nothing was done nor was any narcotics 



5 

seen, discussed or in any way referred to. 



r, 

1 

He contends that the testimony of Special Agents j 


7 

1 

Muniz and Bell about observing him has been proved false in 


8 

that both said they identified Mr.Angley and he points out 



9 

that Special Agent Bell admits that he was among the group 



10 

that almost arrested Angley's son in the mistaken belief 



11 

1 

that the 23-year-old young man was Angley himself. 


12 

j 

James Capotorto and Raymond Thompson contend that • 

i 

v. 

13 

from May 25 to June 4 Capotorto was hospitalized with 

1 


14 

1 

hepatitis; that on his release from the hospital it was 

■ ( 

15 

necessary for him to stay close to his homo and take 


16 

1 

prescribed medication for the next two to three weeks and 


17 

1 

that he and Thompson could not have been in New York buying 


18 

any cocaine from Rossi, as he testified; that Rossis 


19 

<- 1 

testimony about meeting Capotorto and Thompson later in 

1 

20 

Florida for payment for this transaction is similarly proved ! 


21 

i 

false by Capotorto's illness and confinement to Florida 


22 

during the period in question. 


23 

Joseph Campeilingo and Angelo Bertolotti contend 

1 

1 


24 

that they are businessmen; that they have had no dealings 



25 

with cocaine and that Rossi's testimony linking them to 
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2 

druq transactions through Capotorto and Thompson has been 



3 

proved to be false and that even if you believe the 



1 

4 ! 

i| 

1 

testimony about marijuana, you cannot find them guilty 



5 

under the indictment because they are not charged with 


6 

that. 

i 


7 

Webster Euqene Bivens contends that the evidence i 



8 

against him is too weak to meet the government's burden. 

| 


9 

Only Rossi mentions him, and his testimony is that Rossi 


10 

met Bivens in Charles Guida's apartment in July or August; 



11 

that he and Guida asked Bivens to sell one-fourth kilo of 



12 

cocaine. 


6 

13 

Rossi did not say what Bivens responded, but he 



14 

did say that Guida had told him, Rossi, that he had given 


15 

Bivens cocaine on two occasions and marijuana on another 

1 

1 


16 

occasion; that he never received any payment for the cocaine 

I 


17 

or marijuana ;* that he had only seen Bivens once aid then 

1 

i 


18 

for roughly 1 r > minutes and that he could not recall whether 



in 

Bivens wore glasses, had a board or mustache or had different 


20 

length sideburns. Bivens contends that Rossi's testimony 

• 


21 

t 

is false and is the rankest hearsay and should not be 

I 


22 

credited. 

il 


23 

Steven Crea contends that he is a legitimate 

1 


2A 

businessman; the only testimony implicating him is Rossi's 

1 


25 

direct testimony, that is, examination by the government; 
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2 

that when he was recalled on cross-examination about the 

3 

guarantee Crea allegedly gave to back up Artur.o, Rossi 


* ^ ! 

stated he could not remember; Rossi categorically stated 


i 

5 i 

that he had never purchased or received drugs from Crea: 

6 

and Crea contends that no link between him and narcotics 

7 

has been established. | 

i 

8 

Joseph Lepore contends that he has worked hard 

9 

all his life; that he now works for the City;that his brother; 

10 

is Louis Lepore; that obviously he cannot be held responsible! 

11 

for his brother and cannot be convicted because of what the | 

12 

evidence may show concerning his brother's relationship 

13 

j 

to or involvement with Rossi; that he may have seen Rossi 

14 j 

at his brother's; that on one occasion ho met his brother 1 

15 

at a restaurant anc that Rossi was present but narcotics i 

16 

was not discussed; that he never sold, bought or possessed 

17 

narcotics in respect of transactions with Rossi or anyone 

18 

i 

else. 

V 1 | 

19 

Thomas Vasta contends that he never had any j 

20 

narcotics dealings with Rossi or Coralluzzo; that he never 

21 

! 

had any drugs to sell or any source of druos; that he 

22 

does not remember talking to the undercover agent about any 

1 

23 

1 

drugs; and that, in any event, the agent testified that none 

24 

was ever sold by Vasta to him. 

25 

Susans Sherman contends that Rossi's testimony 
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2 

about storing cocaine in her apartment and telling her about 


3 

it is all fabrication; that it's untruthfulness has been 


4 

established through the government's witness; that you 


5 

will recall that it was the government's witness, Maria 


6 

Marrero, who testified that she, Susana Sherman, refused 


7 

to sell drugs for Rossi and that on one occasion when she 


8 

found drugs in her apartment brought there by Rossi, that 


9 

she became violently angry, flushed the cocaine down the 


10 

toilet and told Rossi that she wanted nothing to do with 


11 

drugs and not to bring druqs into her apartment; that on 

12 

this occasion Rossi threatened to kill Miss Sherman; that 

13 

i 

her anger and strong opposition to involvement in drugs 

14 

make clear that she would not have acquiesced in Rossi's 


15 

dealing in or storing drugs in her apartment. 

• 

16 

Marilyn Greco contends that she did not know 

1 

17 

there was any cocaine being stored in her house; that she 

18 

was not aware Rossi was dealing in cocaine and that she 

19 

1 ! 

never knowingly helped Rossi in his cocaine transactions. 

! 

20 

Her only crime was becoming emotionally involved with Rossi. ; 

I 

21 

1 

She contends that her lack ni knowledge is corroborated by 

22 

the testimony of Pearson and Marrero, that Garv Pearson 

23 

testified that after returning from Florida he went over 


24 

to Marilyn Greco's house, that when he arrived Rossi and 


25 

Coralluzzo were in her bedroom, that he never saw Marilyn 

1 
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2 

Greco go into the bedroom, that she, Marilyn Greco, made 


3 

some sandwiches and coffee in the kitchen while Pearson 


4 

was in the bedroom with Rossi and she served the sand¬ 


5 

wiches and coffee in the kitchen and left before there was 


6 

any conversation with respect to drugs; that Pearson also 


7 j 

testified that on one occasion he picked up cocaine from 


H 

Rossi at Marilyn Greco's house, but that Marilyn Greco was 


9 

not at home at the time. 


10 

1 

Maria Marrero testified that she was never told 


11 

by Rossi to go to Marilyn Greco's house to pick up cocaine; 


12 

that she did not see Cathy Spangler carrying a small white 


13 

valise as she came out of Marilyn Greco's house. Marilyn 

1 

14 

Greco denies she picked up any cocaine in Guida's car and 


15 

denies that she was ever told by Rossi to remove the cocaine 


16 

and place it in her attic. 


17 

Philip Cimmino contends that he has never been 


18 

involved in any narcotics dealings of any kind with Rossi 

■ 

19 

or anyone else, and that Rossi's testimony concerning him 


20 

i 

is totally false. 


21 

Nathaniel Arnold denies any dealings with Rossi 


22 

and contends that Rossi's testimony is totally false. 

1 

23 

Cathy Spangler contends that while she and 


24 

Marilyn Greco may have met Rossi and Coralluzzo at the 


25 

airport on the latter's return from Florida, that she 
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3 
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6 

7 

8 

9 

10 

i 

11 

12 

13 

14 

15 

16 
17 

* | 

19 

20 
21 
22 

23 

24 

25 


didn't know of his involvement in drugs, never saw any 
cocaine, and that ifshe and Marilyn went to a store after 
they all arrived at Marilyn's house, it was to get food for 
Mrs. Greco and for her to prepare dinner for them; that 

) 

she never bought any equipment to seal or package drugs; 

I 

that she never helped package any cocaine; that she never 
took any cocaine from Greco's house to deliver to Rossi; 
that this has been corroborated by Maria Marrero's testimony. 
She admits to meeting Rossi, Angley and Coralluzzo and that 
Maria Marrero was with her at the time but contends that 
nothing untowards occurred. She admits to having a personal 
relationship with Coralluzzo, and spent time with him in 
Jersey, but she did not know he was a futigive. 

Anita Coralluzzo contends that if she met her 
husband, as Rossi testified and her husband gave her an it.U.o.lo 
case to take to her mother's, that she was not advised 
and did not know it contained cocaine; that when the valise 
was supposedly opened in her mother's house that even 
Rossi's testimony does not indicate that she saw what was 

I 

in the attache case, she did not know that her husband was 
involved, if he was, in cocaine with Rossi; that all she 
knew was that he was in the trucking business with Angley; 

I 

I 

that when she finally learned her husband was in trouble, 

I 

she was not even then told all the facts; that she never 
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2 

took any money to him in Jersey. 


3 

Louis Guerra contends that all of Rossi's testiV' j 

4 

mony about drug-dealing is false; that Rossi's forte was t 

;rf 

5 

¥ 

robbing and stealing; that the wiretapped conversations/’ 

6 

{ 

which you heard do not involve any druqs but involve a 

7 

robbery, of Lucas, Matthews and Peter Mengrone; that he never 

8 

dealt with cocaine,heroin or marijuana with Rossi or anyone 

9 

Ji 

else; that all of Rossi's testimony is pure fabrication; 

' 

10 j 

i that he never had any narcotics transactions with Gary 

1 

11 

Pearson; that he never delivered any cocaine to Lombardo 

12 

and that the testimony concerning his bringing cocaine to 

13 

Rossi for sale to Capotorto and Thompson has been proved 

14 

false by evidence of Capotorto's illness and hospitaliza- 

15 

tion. 

! 

16 

Now we are back on the 4_ext. 


17 

I will now address myself to more general con¬ 


18 

siderations which you must bear in mind during your dclibera- 


19 

tions. First I must emphasize again that there are 17 

* 

20 

defendants on trial here and as to each count you must 


21 

consider separately whether the specific defendants charged 

, 

22 

in that count have been proved guilty beyond a reasonable 

23 

j| doubt. 

1 1 

24 

It is your duty to give separate, personal con¬ 


25 

sideration to the case of each defendant. When you do so, 

1 


All 4 
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16 

17 
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20 !! 
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23 

24 

25 


you should analyze what the evidence in the case shows with 
respect to that individual, leaving out of consideration 
entirely any evidence admitted solely with regard to other 
defendants. Each defendant is entitled to have his case 
determined from evidence as to his own acts and statements 
and conduct, and any other evidence in the case which may 
be applicable to him. The fact that you may find one or 
more of the accused guilty or not guilty on any particular 
count should not influence your verdict with respect to 
the other defendants or with respect to any other count. 

The government called as witnesses Albert Rossi, 
Gary Pearson, John Serrano and Maria Marrero, who, if * 
their testimony is to be accepted, were accomplices in the 
crimes charged against the defendants in this case. 

In the prosecution of crime, the government is 
frequently called upon to use witnesses who are accomplices 
Often it has no choice. The government must rely upon 
witnesses or transactions, such as they are. 

The fact that some of these witnesses have been 
convicted of serious crimes, especially ones bearina on 
their veracity, may be considered by you as bearina on their 
credibility as witnesses in this case. 

There is no requirement in the Federal courts 
that the testimony of an accomplice be corroborated. The 
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4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 


15 

16 

17 

18 

19 

20 


22 


23 

24 


25 


government contends that the accomplices* testimony if 
corroborated by other evidence with espect to several key 
portions of their testimony. However, even without such 
corroboration, conviction may rest upon the testimony of 
an accomplice, if you believe it and find it credible. 

Let me caution you that an accomplice's 
testimony implicating a defendant as a perpetrator of a 
crime is inherently suspect, for such a witness may have 
an important stake in the outcome of the trial. An 
accomplice so testifying may believe that the defendant’s 
acquittal will vitiate expected rewards that may have been 
either explicitly or implicitly promised him in return for 
his plea of guilty and his testimony. 

Therefore, an accomplice's testimony should be 
viewed wih caution and scrutinized with care. 

You must consider whether such testimony was 
inspired by any motive of reward, of self-interest or 
hostility, bias or prejudice against the defendants so that 
he gave false testimony or colored his testimony in these 
proceedings. If you find that it was, you ought un¬ 
hesitatingly to reject it. 

It does not follow, however, that because a 
person has acknowledged participation in the crimes charqed 
against the defendants that he is incapable of giving a 
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true version of what he testified to in the case on trial. 

As to whether his version is true or false is for you to 
decide. 

Defendants Angley, Lepore and Crea have 
introduced evidence of their qood reputation in their 
communities for honesty, integrity and truthfulness. 

The introduction of such evidence bears upon the unlikeli¬ 
hood that a person with this character would perpetrate 
the crimes charged in this indictment and, therefore, you 
should consider this evidence in the case in determinino 
whether the prosecution has proved defendants' nuilt beyond 
a reasonable doubt. 

Evidence of good reputation may, in itself, 
create a reasonable doubt as to guilt where without such 
evidence no reasonable doubt would exist. 

On the other hand, if on all the evidence you 
are satisfied beyond a reasonable doubt that a defendant 
is guilty, a showing that he previously enioyed a reputation 
of good character does not -justify or excuse the offense 
and you should not acquit him merely because you believe 
that he is a person of good repute. 

The testimony of a character witness is a reflect¬ 
ion of a reputation in the community. Testimony of 
character reputation is not tobe taken by you as the 
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2 

witnesses' opinion as to the quilt or innocence of the 


3 

defendant on the charge in this court. The guilt or 


4 

innocence of the defendant is for you and for you alone 

5 

to determine. Consequently, you may consider whether thoie 

6 

• 

with whom Angley, Crea and Lepore came in contact previously I 


7 

and with whom they established a community reputation were 

| 


8 

not informed or may have boen misled in that these defendants! 


9 

did not reveal to them matters bearing on their character. 


1 

10 

This is a matter for you to determine from all the evi- 

1 


11 

I 

dence. 

12 

Certain of the defendants have not taken the 

13 

stand to testify. 

14 

As I told you before, the government has the 

15 

burden of proving the charges against each defendant beyond j 

16 

a reasonable doubt. A defendant does not have to prove 

17 

his innocence. A defendant ha;; the right to remain silent. 

| 

18 

He does not have to testify or present any evidence in his 

1 

19 

behalf,and you may not draw any inference or conclusion or j 

i 

20 

i| 

form any prejudice because a doferiant did not testify or 

| 

21 

present evidence. 

22 

On the other hand, the law permits a defendant 


23 

to testify in his own behalf if he wishes to do so. 


24 

James Angley, Steven Crea and Joseph Lepore have elected 


25 

to testify. 
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2 

The testimony of a defendant must be considered 


3 

by you as would the testimony of any other witness. You 


4 !j 

must determine the credibility of a defendant who testifies 

| 

5 

and in doing so you must consider the deep personal interest 

i 

6 

which every defendant has in the outcome of his case. In- 

| 

7 

deed, it is fair to say that any defendant has the greatest 

1 

8 

stake in the outcome. A defendant’s interest in the result 

1 

9 

of his trial is of a character possessedty no other witness. 


10 

That interest requires that you receive such testimony with 

l 

11 

caution and subject-'it'to the most careful examination. 

l 

12 

However, it by no means follows that simply 

1 

1 

13 

because a person has a vital interest in the end result he 


14 

is not capable of telling a truthful, candid and straight¬ 

1 

1 

1 

15 

forward story. It is for you to decide to what extent, if 

I 

1 

i 

16 

at all, his interest has affected or colored his testimony. 


17 

Now, under your oath as jurors, you cannot allow 

I 

f 18 

a consideration of the punishment which may bo inflicted 

t 

19 

upon a defendant, if he is convicted, to influence your 

i 

20 

1 * * 

verdict in any way enter into your deliberation. 

i 

21 

The duty of imposinq sentence rests exclusively 


22 

upon the Court. Your function is to weioh the evidence xn 


23 

the case and to determine the guilt or innocence of a 

1 

24 

defendant solely upon the basis of such evidence and the 

' 


25 

law. 

I 


-YU 0 



SOUTHERN DltllllCT COURT NIPOHHNS 11 S COURTNOU'l 

FOtCr- JURHl HI W VONR II . 1 •'!<.> 










1 

wp 2783 


2 

You are to decide the case upon the evidence, • 


3 

and the evidence alone, and you must not be influenced by 


4 

any assumption, conjecture, or sympathy, or any inference 


5 

not warranted by the facts. 

i 

i 

6 

If you fail to find beyond a reasonable doubt 

1 

| 

7 

that the law has been violated, you should not hesitate 


ti 

for any reason to find a verdict: of acquittal. But, on 

1 

ft 

A 

the other hand, i,f you should find that the law has boon 

l 

1 

io ! 

violated as charqed, you should not hesitate because of 

i 

li 

sympathy or any other reason to render a verdict of guilty. 

i 

i 

12 

I would like to point out that you should not 

1 

13 

enter the juryroom with any preconceived pride of opinion. 

1 

14 

You should not be unwilling tobc convinced by intelligent 

i 

| 

15 

argument with your fellow jurors. Each juror has to answer 


16 

to his or her pwn conscience, and each has to decide this 

i 

17 

case for himself or herself, but in so doinq you should be 

i 

\h ' 

willing to consider the views of the other jurors and to 

| 

19 

talk things out and try your best to reach a unanimous 

1 1 

20 

agreement. 

i 

! 

21 

Your verdict must be one with which each juror 

II 


22 

agrees. 


23 

If during your deliberations you deem it necessar' 

i 

24 

to have a copy of the indictment, or desire any of the 


25 

exhibits, they will be sent in to you on request. If 

i 

1 
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you wish any portion of the testimony read or the wiretaps 
replayed or the Court's chnrqo reread, th.it will ho done. 

In conclusion, let me say: every criminal case 

I 

is important. It is important to the government and it is , 

! 

important to the defendant. It is your obligation to 
decide the case on the evidence and on the law as I have 
charged it to you. I qive the case to you with the assurance 

I 

that you will do just that. 

i 

I 

I now will have la go over my charge with counsel, 

j 

and I think probably the most efficient way to do that is 
to oxcuse you while we are doing it. If you will go to the 

| 

juryroom, then I will call you when we are through. 

MR. GOLDBERGER: There shouldn't he any delibera^ 

I 

tions until we have reached a conclusion. 

I 

i 

THE COURT: I agree. You are to no to the jury’- 

I 

I 

room. 1 am only doing this for efficiencv. Ordinarily 

I 

I would leave you here, but I dont think you can all get. 
into my robinq room. If you go to the juryroom, you are not 

I 

to discuss this case. You are not to discuss it yet. 

i 

(Jury leaves courtroom.) 

THE COURT: I am going down the line. Mr. 
Weinstein, you can place your objections on the record. 

MR. M. WEINSTEIN: Your Honor, at this time I 
have no specific additional renuosts to charge. With 
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2 

regard to objections, specifically with regard to Mr. 


3 

! 

DeLuca's contentions -- 


•I 

THE COURT: With what? 


5 

MR. M.WEINSTEIN: Contentions. 


6 

-- I had in my notes that T handed up to the 


7 

Court certain references to testimony, specifically with 


8 

regard to absences at meetings in Florida. I would ask the 


9 

Court to make specific reference to the testimony that I 

| 


10 

referred to in my notes. 


11 

THE COURT: I said he was absent, that was his 

1 


12 

contention. I think I have handled that fairly. 


13 

| j 

MR. M. RICHMAN: If the Court pleases, 1 don't 


14 

... 1 

have any specific exceptions, except that I would ]oin in 


15 

all subsequent exceptions taken by my brother counsel just 


16 

to protect the record. 


17 

I would further request your Honor to charqe the > 


18 

jury with reference to contentions or at least the leqal 

I 


19 

interest that the Special Aqents have in the outcome of this 


20 

case. 


21 

THE COURT: That is denied. 


22 

Mr. Weinstein. 


23 

MR. A. WEINSTEIN: Your Honor, I object to the 


24 

Court's charge as to that paragraph where you make the state-i 


25 

ment: 



k\22 1 



SOUTHERN DISlKICT COURT REPONTtHS US COURTHOUSE 



M>1 K V HI » 'I'liK r. i ' 






wp 


2786 


"In making this determination, you should presume 
that a person intends the natural and probable consequences 
of his acts." 

That portion of the charge has been condemned -- 
I think the name of the case is Henderson v. United states --I 
as being a direct infringement on a person's presumption of ' 
innocence, and I submit that it is erroneous and infringes 
on the presumption of innocence. 

THE COURT: All right. ! 

MR. A. WEINSTEIN: I take exception to it. I 

I object to your marshalling of the evidence in 
relation to my client, specifically in the fact that your 
Honor left out phone calls made by the doctor to Mr. Capo- 
torto during that three-week period of time, which 1 think 
is most vital and important if you are going to marshal the 
evidence as you did. I think it should have been in there. 

I object to your Honor's accomplice instructions 
and your failure to give informer instructions as submitted. 

1 renew my objections to all of those instructions | 
I submitted which your Honor did not give and again request 
that they be given. 

I 

THE COURT: All right, denied. 

Mr. Kossman. 

MR. W.WEINSTEIN: I have some more, please. 
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2 

I would like to see the verdict forms which we 


3 

have not been supplied before they are given to the jury. 


4 

THE COURT: The verdict form merely lists the 


5 

individuals with counts and guilty or not guilty. 

6 

MR. A .WEINSTEIN: Is it. one verdict form per 

1 

7 

1 

defendant or one big one? I don't, know the procedure. 


8 

That is why I ask. 


9 ! 

THE COURT: It has the name of the defendant, 

! 

1 i 

10 

Joseph DeLuca, count 1, count 2, not guilty, guilty. It 

l 

11 

goes down the line as to each person so they can record their 

i 

12 

verdict. 

1 

13 

MR. A. WEINSTEIN: For the record, T renew my 

14 

1 

objection to the jury being allowed to take those into the 

i 

15 

juryroom. 

1 

16 

THE COURT: You reallv don't have to waste time. 

i 

17 ' 

That objection is clearly on the record. 

18 

All riqht, Mr, Kossimm. 

19 

MR. KOSSMAN: I just have two. 1 handed up — 

\ 

20 

I don't know if your Honor received it — 31, my theory of 

l 

21 

1 

the case, the evidence. Did your Honor receive it? 

22 

THE COURT: Yes, I have it. 

23 

MR. KOSSMAN: And where I ask your Honor to charge 

24 

what 1 have there. Mr. Capotorto said to Rossi that money 

25 

was owodon the marijuana and that we didn't do the right 
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20 . 


I 

thing, we beat him, and that he laid out a lot of money. 

(Raqe 338.) 

I 

And the next sentence: Mr. Camper 1inqo told 

l 

Aqent Festa that he, Rossi, was in on the deal with us, 
we brouqht in some qrass and qave it to him, and he brouqht 
it up to New York and that was the end of it. 

And the aqent never contradicted him. 

I think that is important because that is our 

I 

I 

theory of the case. 

I 

The other and last is this: the qovernment finally 

I 

aqreed that if a man is only involved with mariiuana he 
should be acquitted. Now, they prepared a supplemental 

I 

request and it's done in a neqative way: as a result, you 

1 

may not find the defendant quilty. 

I 

I am askinq this Court to state to the jury that: 
if you find that the defendants Camperlinqo and Bertolotti's 

i 

relationship concerned only marijuana, you must find him 
or them not quilty. 

All riqht. is there anythinq else? 

MR. KOSSMAN: That's all. 

THE COURT I reject all that. I think 1 have 

i 

made as fair a summation as I could in terms of your con- 

1 

tentions. I indicated to the jury -- 
All right, Mr. Stokamer. 
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2 

MR. STOKAMER: I join in the exceptions made by 


3 

all other counsel, specifically those of Mr. Alan Weinstein, ! 


4 

and I also spccifically object to your Honor's failure to 


5 

include -- the Courts failure to include in the marshalling 


6 

of the evidence that the qovernment never contended that 


7 

Rossi was present or that he observed any pass of nar- 


8 

1 

cotics to Mr. Bivens, that the qovernment contended that 


9 

there was never any payment for it and further -- 

D 

10 

THE COURT: I said that. Don’t tell me I didn't j 


11 

say that. 1 


12 

MR. STOKAMER: I miqht have missed it, ycur Honor. 


13 

THE COURT: I said that. | 


14 

MR.STOKAMER: It is my understandinq your Honor 


15 

said that the qovernment contends as to Webster Bivens -- 


16 

THE COURT: I am talkinq about your contentions, 


17 

not the qovernment's. 1 


18 

MR. STOKAMER: I don't believe your Honor specific-| 


19 

1 

ally mentioned it. I miqht be mistaken. | 


20 

THE COURT: He never received any payment. T j 


21 i 

1 

certainly said that. 


22 

MR. STOKAMER: If T missed it, 1 apoIonize. 

1 


23 

! 1 

I quess the record will speak for itself. 


24 

THE COURT: You don't have to apoloqize. 

1 


25 

MR. STOKAMER: I would also ask your Honor qive 
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2 

a more cautionary instruction to the jury regarding the 


3 

weight of hearsay testimony. 

4 'j 

1 

MR. VICTOR: With regard to reasonable doubt, 

5 ! 

your Honor did state to the jury that reasonable doubt is 

6 

not an imagined one or a speculative doubt, but at no time 

7 

did you instruct the jury they may not convict on mere 


8 

speculation. I request your Honor to do so. 

9 

THE COURT: I think my charge on reasonable doubt | 

10 

1 

is full and clear. It will not be changed. 

11 

MR. VICTOR: With regard to the marshalling of the; 

» 

12 

evidence, your Honor, your Honor did mention the defendant's 

13 

contention that on cross-examination the witness Rossi 

14 

at one point stated that he did not remember, but the 

15 

witness Rossi also specifically stated with regard to that 

16 

conversation in dealing with the guarantee that only three . 

17 

people were present. He stated that on page 1517 on cross- 

18 

examination. I asked him: 


19 

"With whom did you discuss that transaction?" 


20 

And he stated, "Mr. Artuso, mvself and Coral- 


21 

luzzo. 

| 

22 

That is a direct contradiction of what he said 

1 

23 

on direct testimony, aed I would request your Honor to 

1 

| 

24 

instruct the jury in that regard. 


25 

THE COURT: I think I have made a fair marshal linn 

1 

1 
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2 

of the evidence for all defendants. That includes your 

| 

3 

client. 


4 ' 

MR. VICTOR: One other item. 

1 

5 

I would respectfully request in marshallinq the j 

i 

6 

evidence you also marshal that, portion of the testimony 

7 

qiven by Mr. Crea with reqard to his backqround and 

8 

character and so forth. You lust covered it qenerally, not J 

9 

specifica1ly. 

10 

THE COURT: All riqht. 

11 

MR. VICTOR: I would move also to adopt all of 

12 

the other arquments of counsel. 

13 

THE COURT: Mr. Richman. 

14 

MR. W. RICHMAN: May I state for the record. 

15 

if it please the Honorable Court, on behalf of the defendant 

16 

Joseph Lepore, that I am qcneral ly satisfied with the charqe 

17 

and find no obiections to that, but 1 do — 

18 

THE COURT: That's a surprise. 

19 

MR. W. RICHMAN: Hut I do except — 

20 

THE COURT: I am qlad someone is satisfied. 

21 

MR. W. RICHMAN: 1 an, your Honor, but I do feel 

22 

in the interests of justice your Honor has in effect ouoted 

1 

23 

verbatim the government's contentions as submitted in 

Z\ 

Request No. 28. 

1 

25 

THE COURT: That is not true. 


1 

A12ft 
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2 

MR. W. RICHMAN: Or the basic part of it and that 


3 

your Honor has substantially failed to quote the language 


4 I! 

i 

that I used in the request on behalf of the defendant 

5 

Lepore. 

6 

THE COURT: All right. ! 

7 

MR. W.RICHMAN: I think perhaps that ought to be 

1 


8 

recorded, 


9 J 

THE COURT: Mr. Frankel. 

10 

MR. FRANKEL: I don't agree with iny associate j 

n | 

who has just spoken. 

12 ! 

MR. W.RICHMAN: I haven't agreed with him for 40 

13 

years, your Honor. 

14 

MR. FRANKEL: Being a little older than he is. 

l 5 

I don't have to agree with him. 

16 

What he said about the Court's charge 1 specific- 

17 

ally disagree with, particularly as to marshalling the 

18 

evidence, and I join all other counsel in all of their 

1 

19 

object ions. 


20 

I do want to point out, however, that your Honor 


21 

1 

interpolated at one point where, in addition, the aovern- 

22 

ment must show at least one overt act was committed in the 

23 

Southern District of New York, and at that point you added 

24 

"and elsewhere." Those wore the words you interpolated. 


25 

Then you went on to charge that the Southern 
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2 

District includes the Bronx and New York. 


3 

But that is not my basic obiection. Your Honor, 


4 

if I may politely say to your Honor, has misread the overt 


5 

act No. 12 as to Thomas Vasta. At the boqinninq of the 


« 

trial I called the Court's attention to the fact that the 


7 

overt act reads on or about October 24, 1974, and your Honor 

<• 

8 

read to the jury 1973. 

9 

1 

I also made a motion at the boqinninq to throw 

10 

out this entire indictment, if I may use that expression, 

11 

1 

on the qround that it is invalid because Mr. Rossi testified i 

12 

1 

one morninq as to one particular person who is involved, 

13 

i 

and Tndictment No. 5 of 1975 came down with all of the names. 

1 

14 

THE COURT: All riqht. 

1 

15 

i 

16 


17 

i 

1 

18 


1 

19 


1 

1 

20 

| 

21 

| 

l 

! 

22 

ll 

23 



24 


1 

25 
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2 2 

MR. PANZER: Your Honor, I am going to quit while 


3 

I am ahead. 


4 

THE COURT: Pardon? 


5 

MR. PANZER: 1 have no objection. 

* 


6 

THE COURT: All right. 


7 

MR. I, EVEN SON: Your Honor, 1 ioin all of other 

8 

counsel in all other motions and applications which apply 

9 

to my client. 

10 

I specifically object to the Court highlighting 

11 

the defendant's special interest in the outcome of the case. 

12 

I think that is frowned upon by this circuit. I think the 

13 

Court should have merely said that a defendant has an 

14 

interest in the case and the jury is to consider what that 

15 

interest in, without specially highlighting their interest. 

' 

16 

MR. COLDBERGKR: I have threeor four, your Honor. 


17 

First of all, this Court charged at least seven 

i 

1 

18 

or eight times durinq its charge in terms of guilt or in¬ 

1 

19 

nocence. That is not a proper term under the law in this 

1 

i 

1 

20 

circuit as I understand it. rt’s guilt or non-guilt and it's 

21 

beyond a reasonable doubt. The onlv time innocence is 

22 

mentioned is when you talk about the' presumption of in¬ 

1 

23 

nocence . 


24 

Your Honor, I also object to the Court's failure 


25 

to mention Mrs. Albert Rossi at learnt one time during its 

1 
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2 

marshalling of the evidence for the defense, in addition to 


3 

which at the end of the charge — 


4 

| 

THE COURT: Failure to do what? 

5 

MR. GOLDBERGER: Failure to mention Mrs. Albert 

6 

Rossi's testimony at least once. I don't recall that you 

7 

did. 1 

| 

8 

1 

THE COURT: No, I did not. 

> i 

9 

MR. GOLDBERGER: In addition, your Honor talked 


10 

about at the end of the charge in regard to the jurors and 


11 

their own views. I believe the Court should have instructed 

12 

this jury that they under any circumstances do not have to 

13 

give up their own conscientious views o^en if they are in 

14 

the minority. 

15 

The last thing, your Honor, I just want to join 

16 

1 

in Mr. Levenson's requests regarding an objection regarding 

17 

1 

the defendant's own interest in a case. I believe 1 have 

18 

never heard a charge in this district this strong on the 

1 

19 

defendant's own interest when he testifies. 

1 

1 

20 

THE COURT: All right. 

t 

21 

MR. EPSTEIN: Your Honor, onlehalf of the defendan 

I 

i 

22 

Nathaniel Arnold, he takes the following exceptions: 


23 

He takes exception to the Court's charge on the 


24 

testimony of an accomplice. Your Honor in the charge laid 


25 

qreat stress upon the fact that a witness miqht have an 


AT 3? 
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2 

interest in the outcome, but your Honor, however, failed to 


3 

charqe, as requested, that a witness who is an accomplice 


4 

might also try to cast blame or cast quilt upon others 


5 

in order to lessen such guilt upon himself. 


6 

THE COURT: I don't agree with that. 


7 

* 

MR. EPSTEIN: The circuit has already held in 


8 

several cases that is proper. 


9 

THE COURT: I don't agree with that. I think I 


10 

made it quite clear. 


11 

MR. EPSTEIN: Your Honor, defendant Arnold also 


12 

takes exception to the Court's charqe concerning one can be i 

13 

1 i 

held responsible for the natural and probable consequences 

14 

of his conduct. This is a case requiring specific intent 


15 

in order to convict. One must find that one engaged in 

16 

these activities illegally, unlawfully and knowingly. 


17 

Therefore, when such a finding is required to be 

18 

made before one can stand convicted, you cannot charge that 


19 

one can merely be found quiltv based upon the inferences 

1 

20 

flowing from the consequences of their own conduct. 


21 

1 

1 

j ' 

Thirdly, your Honor charged concerning the 

22 

i 

agreement in the case, that an agreement between any two 


23 

individual defendants on trial or co-conspirators would be 

24 

sufficient to establish the existence of a conspiracy. 


25 

The circuit has been quite distinct over the years that 
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there must be found to have been an aqreement as to all 
individuals who are alleged to be members of the con¬ 
spiracy. People cannot join a conspiracy by mistake or by 
accident and it must be made clear to the jury that an 

individual defendant, man or woman, can only be held liable j 

I 

insofar as the extent of their own initial agreement is 
concerned, that the agreement cannot exist between two 
defendants but must be found to exist as to all defendants 
whom they believe to be members of the conspiracy. 

I would also take exception to the Court's charge 

I 

on multiple conspiracies wherein the Court charged all or 
nothing. I am merely restating the reasons which I 
previously advanced to the Court at the close of the govern- j 

ment's case. 

I take exception to the Court's failure to charge j 
on the knowing spectator theory under United States vs. 

j 

Garguilo. 

Your Honor, that sets forth the exceptions by 

the defendant Arnold. 

the COURT: All right. Mr. Baraban. 

MR. BARAbAN: To save time, your Honor, I am 
going to specifically join in the applications of Mr. 
Goldberger and Mr. Epstein. 

THE COURT: Mr. Katz. 
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MR. KATZ: Your Honor, defendant \nita Coralluzzo 
would request that you qive a more full some charqe to the 
jury with respect to circumstantial evidence, particalarly 
that you instruct the jury that the- may not pile inference j 
upon inference. I don't think that was developed, at | 

least to defendant's satisfaction, by the Court, that they 
may infer only from an established fact and not from another 
inference. I believe that is important in this cas^. That 
is the only request. 

With respect to exceptions, I would specifically 
except to the Court's usinq the term "defendant's contention: 
with respect to marshallinq of evidence where the defendant 
in a criminal case doesn't have to contend anythinq. T 
did not submit any contentions for precisely that reason. 

It is not the defendant Anita Coralluzzo's 
contention that the attache case did not contain cocaine, 
or whatever Rossi said it contained, but the event never 

happened„ 

THE COURT: Mr. Katz, I didn't say she contended 
it or didn't. She contended she had no knovledoe of what 
was in it. 

MR. KATZ: I would also except, your Honor, as 
did Mr. Epstein, with respect to the multiple conspiracy 
aspect of the charqe. That I believe is violative of the 
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2 

Kelly case in that it calls for an all or nothing deter¬ 



3 

mination on the part of the jury. 



4 

I would further except to that portion of the 



5 

Court's charge insofar as the Court instructed the jury 



6 

that in their determining whether a defendant was a member 



7 

of the conspiracy they could use hearsay evidence and 



8 

declarations not made in defendant's presence. 



9 

Tin: COURT: All right. 


2 

10 

MR. LEFCOURT: Your Honor, I would join in the 



11 

general requests or objections, exceptions made by Mr. 

i 

I 


12 

| 

Goldberger, Mr.Weinstein, Mr. Epstein and Mr. Katz, and 


13 

I have a note here, your Honor, from somebody who started 


14 

way back in the beginning, they want to know whether all of 


15 

the general exceptions by counsel as to the law would apply 



16 

to them. I think if the Court indicates it would we can 

1 



17 j 

i 

save some time. 


18 

THE COURT: All right. 

1 


19 

MR. LEFCOURT: Your Honor, I would specifically 

! 


20 

add that I would ask the Court to clarify. Purine the 

i 


21 

courseof its conspiracy charge, after reading the indictment, 


22 

where the purpose is to distribute or possess drugs, the 


23 

Court then only talks about a conspiracy to violate the law. 

i 


24 

We have argued here extensively in front of the jury that 



25 

there were many laws violated. Indeed, there are a lot of 
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2 

State statutes violated, robberies, et cetera. I think that 


3 

has now been confused because the Court qave essentially 


4 

a correct diarqe on the conspiracy but didn't specifically 


5 

talk about the druq law. 


6 

the COURT: All riqht. There is no basis in 


7 

fact for that statement at all. 


8 

MR. LEFCOURT: Your Honor, durinq the Court’s 

9 

1 

charqe, and I am sure it was done by inndvortencc, it 


1° | 

turns out that the charqo on credibility that we all have 


11 | 

l 

was out of order. It qoes over on to a different pane 

12 

and the Court was readinq from another paqe. There is one 


13 

pane out of order. 


14 

So the crucial charge to all of the defendants 

15 

here, namely, credibility, was totally confused, because it 

16 

doesn't follow, the paqination qot confused. T saw several 

17 

jurors turninq the paqe tryinq to find out where the Court 

18 

was. T indeed couldn't find out until T turned another 


19 

paqe and found one paqe was skipped over. 


20 

THE COURT: You should have brouqht that to my 

1 

21 

attention. I wasn't aware of that. 

22 

MR. LEFCOURT: Your Honor, you were in the middle 

1 

23 

1 

of your charqe. I didn't want to stand up and make any 

24 

noise durinq the charqe. 

25 

I think that all counsel will aqroe -- all you 
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2 

have to do is take a look at it — that that is the way it 


3 

was. 


4 

Furthermore, your Honor, T appreciate the Court's 


5 

attempt try to instruct the jury with respect to my con¬ 


6 

tentions concerning the wiretaps. However, I did not request 


7 

the Court to say that it is our contention that the wire¬ 


8 

taps "have nothing to do with narcotics at all." Indeed, 


9 

1 

it was my argument that the extent they have to do with 


10 

narcotics was by fraud, and to the extent that the Court 


11 i' 

gave the charge to disregard it asan act in furtherance of | 


•2 

‘ 1 

the conspiracy I am prejudiced, because I never contended 


13 

that it had nothing to do with narcotics at all, but that 


14 

narcotics was the pretense. 

| 

15 

So although the Court tried to give a charge, 

i 

16 

it has now put me in a position where I am worse off than 

1 

i 

17 

when I started. 


18 

THE COURT: Ml right. 

.1 

i 

19 

MR. LEFCOURT: Furthermore, your Honor, I would 


20 

object to the marshallinq of the evidence. I never in any 


21 

part of my summation nor at any other time contended all 


22 

of Rossi's testimony was a pure fabrication. I said that 


23 

there were dashes of truth and cups of lies. 


24 

That may not be material to your Honor, but it 


25 

sounded so foolish, that I would get up and say that every- 
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1 

2 

thing that the man said is pure fabrication. It just puts 

1 

3 

my contentions in a very poof light. 

4 

MR. LAVIN: Your Honor, I just have two things. 

5 

One, the limiting instruction as to Mr. Camperlingo and Mr. 

6 

Thompson, I dont believe you gave it. 

7 

THE COURT: I did give it. 

8 

1 

MR. LAVIN: Second, I would acquiesce in the 

! 

9 

deletion of that part of the charge under knowledge and 

10 

wilfulness that says in making this determination you should 

11 

presume that a person intends the natural and probable con¬ 

12 1 

sequences of his acts. Mr. Reilly was upstairs trying to 

13 

check that. I think there was a problem with that lan- ^ 

14 

guage. 

15 

THE COURT: What was the problem? Have you found 

16 

it? 

17 

j 

MR. LAVIN: We couldn't find the case. ; 

18 

j 

THE COURT: It's too late now. I am not going 

19 

to do anything about that. 

20 

All riqht. Bring the jury in. 

21 

(Jury present.) • 

1 

22 

(A marshal was duly sworn.) 

23 

j 

THE COURT: Miss Greenstein, MissCasagga, 

24 

Mr. Veth,Miss Hazell, Miss Klinke, you are now excused. 

25 

I want you to do several things for me, however. I want 
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2 

you to report back here tomorrow morning. If necessary, 


3 

I will aive you further instructions as to that. 


4 

I want you not to talk to each other or to anyone 


5 

about this case. I don't want you to talk to any of the 


6 

lawyers, anyone, about this case, until such time as I may ( 


7 

tell you otherwise. 


8 1 

1 

Tomorrow morning you will report here at 10 


9 ' 

1 

1 

o'clock. You may be excused now. Leave your notes. 


,0 

If there is any occasion for you to have them we will give 


11 

them to you later on. Leave your notes with us. 


12 

Just let me thank you for ueing on the jury for 


13 

this length of time. 

1 

14 

All right. You may be excused. 

1 

( 

15 

(Alternate Jurors excused.) 


16 

THE COURT: I have for you, which my clerk will 

| 

17 

give to Miss De Simone, a sheet on which you may record \our 


18 

II 

verdict. It lists each of the defendants and the counts 

1 

I 

19 

in which that person is involved. You may have it durinn 


20 

the course of your deliberations. The deputy clerk will 

1 

| 

I 

21 

give it to you as you go out. 

I 

22 

(At 3.20 p.m., the jury retired to deliberate 

i 

i 

23 

upon a verdict.) 

! 

24 

THE COURT: All right, Mr. Reilly. 


25 

MR. REILLY: Your Honor, pursuant to the request 
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1 


5 / 10/74 


2 


2 THE FOREMAN: There is a quorum 

3 present. 

4 ALBERT ROSSI, JR., called as a 

5 witness by the Grand Jury, being first duly 

6 sworn by the Foreman, testified as follows: 

7 EXAMINATION BY MR. LAV IN: 

8 Q Would you give us your name and spell 

9 your last name for the reporter? 

I 

10 li A Albert Rossi, R-o-s-s-i. 




Q Where are you living currently or where 

is your home address? 

A 1960 Williamsbridge Road in the Bronx. 

Q You are currently incarcerated , are you 

not? 

A Yes, I am. 

Q That's on a state charge of a sale of 

narcotics? 

A Yes, it is. 

Q You also have been indicted on a federal 

charge on the sale of narcotics? 

A Yes, I have. 

Q I direct your attention to on or about 

September 22 ? 1973. 

Did you and six other individuals leave 
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Narragansett Avenue in the Bronx— 

A Narragansett Avenue in the Bronx. 

From there did you go to LaGuardia Airport? 
Yes, we did. 

Can you tell us the people that were with 


Q 

A 

Q 


you? 


Myself, Albert Rossi, Ernest Coraluzzo, 


Robert Browning, Gary Pearson, Louis LePore, James 


Angley and Joseph De Luca. 

Q What is the purpose of your trip to 

Miami on that day? 

A The purpose of our trip to Miami? 

Yes. 

Was to get cocaine. 

From whom? 


Q 

A 

Q 

A 

Q 


From a^banker~|? y the name of(jrank Flynn. 
Did Mr. Flynn call you previous to your 
trip about the cocaine that you were supposed to buy? 

A Yes, we had previous negotiations before 

this. 

Q Prior to your trip, did you negotiate 


in jMiami ’ Florida » with y^ m es Capotorto Tj 
Yes, I did. 

And a| joseph Camperlingo?^ 


A 

Q 
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5 


a key, if I am correct on that figure, somewhere around 


there. 


When Mr. Flynn cal.led you on the 21st, 


the day before— 

A Yes. 

Q —what did he tell you on the phone? 

A He told me that we got the green light 

which means that the goods, the cocaine was in Miami 


Beach. 


Was it your intention when you went down 


there to buy the goods? 


No, when we went down to Florida we 


-rr 


brought about six or seven or eight hand guns with 




We had no intentions of buying at all. We had 




intentions of stealing it. 


Q When you got to Miami on the 22nd, did 

you and the other six individuals split up and go to 
different motels and hotels? 

'y 

A Yes, we landed at the Fort Lauderdale 

Airport, and Rob ert Browning, Joseph De Luca, Jam ps. 
Angley and Gary Pearson checked in at the Hotel 
Diplomat which is on I believe Hallandale Boulevard. 

I don't know if I am right or wrong, if it is on 
Hallandale Boulevard. 
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,4 



3 

4 

5 

6 

I 

7 , 

8 

9 I 
10 : 

11 

12 

13 
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And myself Albert Rossi and Ernest 
C oral u zzo and L ouis LePor e checked into the Hemispheres 
apartme nts_whic h is a condom inium hotel in Hallandale, 
Florida. 

Q That night, did you meet Franklin Flynn 

at the Hotel Diplomat in Hollywood, Florida? 

A Yes, I did. 

Q Did you get a room there or did someone 

have a room in the Hotel Diplomat? 

A Yes, we had two adjoining rooms in the 

Hotel Diplomat where the four parties that I 
previously mentioned, you know—we had two adjoining 

• t 

rooms there. But we met Franklin Flynn in the 
main lobby of the Hotel Diplomat. 

Q Did you negotiate with Flynn, Franklin 

Flynn for the cocaine? 

A Yes, I did. 

Q Was that discussion about price and 

quantity? 

A Well, yes, the price, the quantity. The 

only thing I was a little perturbed about, he said that 
it wasn't--to his knowledge that it wasn't 30 keys. 

He said that it was 26 pounds which means that it was 
13 krys. And I told him that the people from New York 
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would be, you know, wouldn't be satisfied with that. 


But he said there was a mixup in--with 
the people in Chile and the people in Puerto Rico, 
you know, X guess the smuggling, they couldn't get 
it through so they only got 26 pounds through. 

Q Did Flynn also give you a sample of 

whac he said was the cocaine? 

A Yes, hii did. 

Q Where did he give you the same, if you 

recall? 


A In the main lobby of the Hotel Diplomat, 

you walk like down and there is public telephone booths 
and that's where he gave me the sample and I checked 
it out and I told him that it wasn't to my knowledge 
what I wanted because it was wet and soggy. 

And he says, you know, he'd come back with 
another sample. 

Q On the 23rd .^th e fo llo wing day or about the 

23rd, did you go to *:he J £ R Lounge? 

A Yes, I did. 


Q D id*jyovr|n eet there with Franklin F ly nn, 


Angelo I acon a_jap<|^Rfiger Silverio? 


A Yes, I did. 

Q Flynn, Iacona and Silverio were together, 
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were they not? 


They were together in the J E L Loung6i 




supposed to take place? 


Did you consummate the deal that was 


Yes. 


Q r ' m SOrry ‘ Did y°u fix a date for the 

transaction to take place? 

A Right. W ell, I wasn't a lone at the 

- -- w . as w lt1 !.i 2«L Coraluz zo, but only „e 

JlUL i d . el>tlf y ^ r ? y-t.£S^“»«g~j?o^rrankHn riynn 

t!_£ rn .l st __We..identified. him.a s the 

bUier withu,e_530.0,000, with^TeP^and ^ar_y 

Pearson,|and „e were negotiating it. ”y ou know, we 
were having a few problems. 

They said they wanted the money, you 
Know, and then they'd give us the cocaine, but we got 
that straightened out to make the deal at night that 
we will come in the Hotel Diplomat which is the annex 
now. There is the main Hotel Diplomat and there is 
the annex which is across the street where they would 
bring the cocaine,26 pounds of cocaine. 

Q Did they come to the hotel that night? 

A Yes, they did. 
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Was that (lacona, Silverio and Flynn?) 

Yes, they did. 

Did they have with them a valise containing 


» A Yes. 

Q Did you, Mr. Browning, Mr. Coraluzzo, 

Mr. LePore, De Luca, Pearson stick them up? 

A Yes. 

When they entered the room, we had like 
a glass of water and some tabasco sauce to make it look 
like we Were going to check the cocaine out but, you 
know, it was all a hoax. 

And we identified Robert Browning as 
the chemist. Because we didn't want to, you know, 
like them to panic right away. So they opened up 


• lse anc 


;n th e cocaine_ v/as 


there, th en w e all had hand g uns and we Jtook ther 
out and w e announced that this was a rip-off. 


You mean after you had--you tied them up 


at that point? 

A Yes, Robert Browning and Joseph De Luca 

tied them up. Myself, Ernest Coraluzzo, Louis LePore 
and Gary Pearson, we had the--The Banker, who I mean 
as Franklin Flynn, we had his car in custody because 
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we commanded it the day before. 

We put the suitcase with the 26 pounds 
of cocaine in the trunk of his car and we waited for 
Robert Browning and Joseph De Luca to finish tying 
them up and gagging them and whatever they were doing. 

I guess they robbed them, too. 

Q Did you go from there to the Holiday Inn 

and from there to Kennedy Airport, New York? 

A Yes, from there we went to the Holiday 

Inn and we had a 1970 Cadillac chauffeured limousine 
waiting for us. 

We left Trank--The Banker, Franklin 
Flynn's car at the Holiday Inn parking lot. And the 
six of us got in the limousine with the cocaine and the 
hand guns and we proceeded to the West Palm Beach 
vicinity. We-- 


Q Then after you got to the hotel, did you 

eventually take the cocaine back to New York? 

A Yes, we did. 

Q To Kennedy Airport? 

A Yes, we did. 

Q W ere you met at Kennedy Airport by 

flarilyn Greco.?..jl 


Yes, we were. 
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With the goods-- 


• * • - ■ 

'* A And Kathy Spang ler . J 

^ Q Was the cocaine tra nsported t o 115 

Heights Avenue in,yonkers,'New York? 

^ A Yes, they were. 

^ ; Q Was that the home of Marilyn Greco? 

8 A Yes, it is. 

9 Q That was the en t.jr.e,.25_.pp.unds? 

10 A 26 pounds, yes. 

.. mmm , 

11 Q Was the cocaine then placed in the-- 

1- ^ a trap that had been built in Marilyn Greco's house? 

13 A Yes, it was after it was sealed. 

14 j Q Who was with you when the goods were 

15 : transported, the cocaine was transported from Kennedy 

16 Airport to Marilyn's house? 

17 A Well, it worked this way. 

18 Marilyn Greco and Kathy Spangler picked 

19 us up in a limousine at Kennedy Airport. 

j “ ... 

20 Q Who is "us" now? 


22 I limousine. 


Myself and E rnest Coraluzzo got in the 


And we left instructions for Gary Pearson, 


Robert Browning, Louis LePore and Joseph De Luca to 
pick up--there were two suitcases now. One with 26 


BLITZ-LORBER REPORTING CO. 
is park n.y. iocj® pmont m*-s?90 

A153 






T 


Rossi-5/10/74 12 

pounds of cocaine in it and one with hand guns in it, 
which one of the hand guns was registered in The 
Banker’s name which we robbed off him and transported 
back to New York. 

Q You already told us that the cocaine, 

the 26 pounds was placed in a trap that had been 
built into the closet in the house of Marilyn Greco, 


is that right? 


A Yes. 

Q Did the individual-- 

A Did you say a closet, Mr. Lavin? 

Q Yes. 

A It was a trap in the floor in the attic. 

Q The next day, was an individual called 

|jerry Rubii^ and another individual ^Joh n Co chise ^ called 
over to test the cocaine? 

A Yes, they were. 

Q Because you thought it was synthetic? 

A Yes, we thought it wasn't pure cocaine. 

Q Who was in the house at that time, do you 


recall? 


? *?*» 

Myself, Ernest Coraluzzo, Marilyn Greco, 


Katherine Spangler, Gary Pearson, Jerry Rubin and 
John Cochise. 
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Did Mr. Rubin tell you the results of his 


test? 


A Yes, Mr. Rubin said--his exact words, 

I quote, was that it's the best cocaine he ever seen 
and he rated it at about 94 to 96 per cent pure. 

Q Did you pay Mr. Rubin anything for that? 

A We gave him an ounce of pure cocaine. 

Q Did Marilyn Greco and Katherin Spangler 

go to the Cross County Shopping Center the next day 
or that day? 

A Yes, because the cocaine that we 

transported from Florida to New York evidently I 
believe came _from a foreign country. Whether it 
was Chile or Colombian, because it still had the 
foreign newspapers wrapped in it and it came ir. big 
plastic Dags and what we wanted to do, we wanted 

28.15-ounce packages . So we asked Kathy 
Spangler and Marilyn Greco to go to the Westchester 
County Shopping Center and buy what you call a seal— 
you know, home sealing machine with a--I guess anybody 
can buy it, where you seal things. It's a sealing 
machine, comes with the bags. And she bought 

the sealing machine and a scale, and we made ?8 15-ounce 
packages of pure cocaine, sealed them and then placed 
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A o 

Dld y ° U hav eany discussions before 


you went down about what vn., " -- 

- t .y°V were going to do when 

you got there? —• 

A ^s, we did. 


With all these people you named? 


yes , we did. 


They all k„e, they were C oi„ ); down there 
f °-he purpose of_steali„ g the 1 ? kilos? 

A y es. 13 kilos. 

MR. LAVIN: r k 

I have no further 

questions right now. 

TUI. IOREMAN: y ou 

iou are excused. 


(Witness excused.) 
(Time noted: ?■ 


2 ; S 0 p . m. ) 
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( 1 June 7, 1974 

Be: Ernest Coraluzzo, et al. 
Mr. Lav In 

■ ALBERT J. ROSSI, 


Albert J. Rocc 


, 35 °^°' 


on lied as n witness, 


having been duly sworn by the Foreman of the Grand Jury, 


testified as follows! 


BY MR. LAVIN 


Mr. Rossi, would you please give us your full name, 
and spell your last. A Albert J. Rossi [spallc]. 

k Mr * RoGel * you testified at the previous Grand Jury 
j appearance obout a trip to Florida and the seizure from other 

defendants of some twelve kilograms of cocaine. A Yes, I 

did . 

Q Wan this cocaine eventually disponed of when you re¬ 


turned to New York? 


A Yes, it was. 


W. Do you know an individual named/vugene Blbbins? 


'A Yes. 


'< Did you have a cocaine transaction with Mr. Blbbins 7 


•J A Yes, I did. 

I 

j i 

^ C an y° u tcl j- us when that was. A On or about 
Ootober or November. """* 

* °f 1973 ? A Yes. 

k A nd what did/you/sell to Mr. Blbbins 7 A Uh, quar- 
; tor Kee of oooalne. 

'j Q When y° u sa y» "Wee," you mean kilogram? A Quar- 

; | tep kilogram of oooalne, yes. Eight end a quarter ounces. 

j!_^ Whero was that, sold to Blbbi ns? A (lTch^l?57 

Guide' a L nart-.monf T V-ni > . _ r __ ”*>/ 


Gulda 1 a ^apart ment. I believe lt^s on Lorlllard PlnctT"lnthc 


Bronx. 
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ftji* 

'lb 


i, til 4 * 

b 


Q. Did you sell It to him, personally? A No, I 
didn't. 

^ Did you reoelve any payment from that oocalne? 

A No, I dldn't. 

i 

^ sold It to hi m? A Charles Qu lda. 

<«. Mr. Gulda receive any payment from Mr. -- A As 
far ae I know, no - unless l(e lied. __ 

^ Do you know an Individual named j/ lnoent"Artuac? ^| 

A Yes, I do, 

k And^St even CoreaJ? 


A Yes, I do, 


Q Did y ou sell t wo kilograms of oop.aj._ne. In October or 

" ■ 1 1 1 1 ^ 


$ o 6 Novemb^r_of 19?3._to. M r. Jlr_t nao? A Yen, I did. 


Viuoir, 



W, «nd how much was that for 7 A Thirty t housand dol¬ 
lars . 

"" 

<4. And did you arrange that transaction, personally, with 
Mr. Artuco? A Yes, I did. 

^ Who else was there at the time 7 


k 


} AJ**,-*- 

I^ H* 1 anfl s tovle was present on a couple of occaslono. 

TP5>, i 1.. w 40 T l 


A /Ernie Coraluzro 


•7 


'Amt#* 


k ^Stev en _Cj? rea ?.^ A Yes sir. 

^ Where did those negotiations take place 7 A In 
Stevie's^club on 188th Street and Creccent Avenue, I believe, 

ln the ^fr our Winds Ba r In YonkerJ ', and various other places In 
the Bronx. - 

Q Who delivered the cocaine to Mr. ArtuGo, If you know? 


i v wno delivered the coc 

A I bellev e ^Joseph DeLuoaT^ 


Q Whore did he rece i ve it? _A Directly from mo. 


» M W» - • l It »oOM 1 C tO 
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* Dld rccol vc payaent from Nr. Artuco? A '{or,, 
l received nine t housand dollarn In the F 
¥ onkers. 


^ ° ld you re °o lv e any other money from him? A No, 
my partner did. _ __ 

k Mr * Cora ^u z g° ? A ( E rnest Coralutzo^ yesT^ 

^ D ° youknow a n individual named Lou 1%'liJ^rrnTsp^U]: 

A Icb, I do. 

^ In/October or November^nf 1973? did yo u soli Hr. 
Cuerra^one^ ~Sr2LS£j?£?^? ? A ^® 8 » 1 did. 

^ Where dld th ® transaction take place? a i n hl8 

homej. w ' 


cm S 6 ^- 
6 tfiMSr" 


0,000 




x&*r 


; ^ Dld you havo fche cocaine with you? A Yes, 1 did. 

Was that part of the cocaine that was brought up from 
| Florida? A Yes, it was. 

How much did he pay you for that? A He p nid n8 y j 

1 L 2 eQ-J;b£.y££• nd_dpi la r s, aud_ he didn't pay U8 
the_other thouuand_for jhe _other half a keoJt>eoau’ B ’e w ow* 
hl ^Jen, thousand, dollars^ so j.^a. ^thou^'doll^ 

if la/ j-__ 

W Do you know an Individual nanad /Joseph LrnZTT) 

A les, I do. 

' k And dld you hpvo a transaction Involving cocaine a C air. 

In October or November, 1973? n Yes, I did. 

Did the first transaction involving Mr. Lapore also 
■ lDvolve Anthony DePa.qua? A Known no Booto. 
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fcU., 


i k/' 


£ *es. A Yes, It did. 

Q _ here , d id _^ULb..take.-piaoe-?-A —Uh,-thut ,_top.k_pi xc - 

l » a . .„°”, w ® st Houcton _ Street in Manhattan 

I Q AnCl WaB the 0000lrj e delivered at that time? A K c 

We opolco about it, and the oooalne wao delivered the next 


delivered the cocaineV 


f -— A »h,/ycnve q kno 

- 2 JOeOPh ° aLuC S/- J °«P» Oeluca dollverod the *»„ 

°f^oca^^Loul^^ore^d hieJirotherTdooeph ~ 

. a ~ M ; h -; 0 u” i. 

liH. lrnc,w - 1 believe none ne e ro. -“ 

“ D - Z°i.£. e °«t > £ .Rax°£ntL,_ A .res, x dtd . 

* . Louis. Ijsporo. 

Q How m uch did you receive? A 

Twenty thousand doll;*~ 

i * D14 rir ‘ Lop0re reoolvo any *onoy from th.it? A y„, 

he did. 

t,fc H ow much? A t fuini, t- . 

fc lnk lwo ot * th **e(? thousand dollars 

1 e not certain. 

' BUt y ° U hs4 aeeotlato ' 1 f °r that cocaine with Hr. Do- 
Poeque Bo„t.?__ J. y e8i x dla> 

Q jya Hr . Cl^T^T] A Yeo, I did. 

^ That wao October or November, 1973 ? A Yen, it was. 

<< Old you also hovc_ano^r_tra_oea 0 tio,, 1 ,;. October o r 
fiS Teo fe?.r.of. 1973 with jAnthony DeF asquo . .Bo^hT?!.* ..Xa_c. 

* 41 1 ' nK th !t lnvolvla 2 Pn /elghth of a klloprem of cocaine^ 

^8, it was. ~~-----'' 

• fi ¥i- • *i ft tf t4 . M , .**** ** - 


'Eh 
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Q, And did you arrange that transaction with «r. DeFasaj. 
A Yes, I did. 

^ ^ h0 ^ellverejl.t h-O -tiacalne ? A |charlea Oulda^ 

<* il nd where jdJLd _he^ receive It from? A From me. 

^ Did you reoolvo payment from that 7 A Y e 3 , I did. 
Q hrom whom? A From Charles Guida. 

Q ^tid again, later on in October, November, did you 
neg otiate with Anthony DsPaaqua for another quarter kilogram 
of cocaine? A Yes, I did . 

4. Did you deliver that 7 A Yes, I did. 

* Where did that delivery take place 7 A The lower 
Part of Manhattan. I believe on Pine Street, somewhere arcun 
that vicinity. And I wasn't alone, -<L was with LouisLeporeT} 
4. Did you receive payment for that quarter kilogram? 

A Yes, I did. 

^ Hj?w much? A We got screwed out of cone money. 

We onl y C ot l l'KQ two or t hre e thousand dollars, out of eight 
thouoand. 


^ Who paid you? A Boots, 
w. Hr. L>e Pasqua? A Mr'. DePasqua, yes. 


4-r / 


4 Do you know an individual named Jerry Rubin? 

4 Yes, I do. 

4 Did “ r> Rubin come to Marilyn Greco's house after yc 
brought the oocalne bt k from Florida and tent the cocaine 7 
A Yes, he did. 

4 Did h e recelvo an ounce of jcooalne in payment? 

A Yes, fY e~dlfl.,_ ~ *-— 
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Q That W3B In Sept ember of 1973? /l Yes,__lt wan. 
k Did you hove another transaction Involving o kilogram 
of cooolne with Mr. Rubin? A Yes, I did. * 

k Can you tell us when that took place. A In October 
November of 1973 . 

Vt Did you negotiate with Mr. Rubin? A Yes, I did. 

^ Where did those negotiations take place? a Uh, in 
the Spanish restaurant on 49th Street and Second Avenue by th* 
name of La Pluma de Plumo [phonetlo]. 

^ Did you agree u pon a price for the kilogram? 

A Yes, we did. 

<■<, How much woo that? A Twenty thousand dollars. 

ii I ' p~ »»- . * iTT - W ' V " 

W. Waa that kilogram delivered by you? Yea, it was. 

I gave It to |Doalnl.ok de Gior glo\ and^ Domin ick de Giorg^ ) 
gave it to Jerry Rubin. 

** mmmm ' ■' U-- - -• . . »* . -v». 

t. Did you receive payment for that? A Yes, I did. 

W. Where^ A Uh, In the Bronx somewhere. It was -- 

W. V.'ho paid you for It? A Jerry Rubin paid me and 

r---- 

my partner some of the money _one time, In drlpa and drabs 

a fter that. We. £0t._pgid. 

W Ho paid you the entire twenty thousand dollars? 

A Yea, he did. 

W. When you sa y he paid you and your partner, aro you 
t alking ubo ut M r. Coraluzzo? A Erneat Coraluzzo, yes, I 


ii Do you know an Individual named John Doe, Bobby Vise 
[cpello]? A Yea, I do. -- 
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uarter 


cpcalneat t he Club .^eador^f^^iT 


/ 5SI I -~-7 

h° J InjOe^ber ^of 1973|dld you soil Mr. Vi Ee a quartc 

-f®/ V j*/ 4i the_£lub Tor^aVor^fo7Vlx tho^.r 

dollar a? A Yes, I did. 

k A nd dld y° u delive r tha t cocaine to Mr. John Doe 
•-PSSl? '! 311 ! 7 A les, I did. 

JjfjT J) ■ 6 A —, w 2£- ^* e r°..j QU-vary - in- M 0 Jeabar..of_j.9?Xjif nno 

/ quarter kilogram? A Y^o 


A ¥es, i did. 






quarter^kilogram? A Y es, t here was. 
** That was aloo to Mr. Vise? 


v-.of_L97JL.Uf nnovner 


A Yeo, that was 


' Di -? y°u have negotiations with by the 

n ame of Peter Cosme, also known oe Inky? A l'eo, I did. 

1 _ * Can J '° u te: 1 UG whnt those negotiations were about. 

^0 ksbotlntlons were about the cocaine we had from Florida. 

M We S ave hl "> a sample and he liked It. A pcntleoan who was In 

^ hy th e name of Pi nkT _ . his real 

- pt^/ary Pearoo^- and another centlemrn by the name of 
/ JO,Of* r° ul8 WorT fo a half a liee of cocaine to Inky. 

Q yfh 2***' l *- , ?- t - eB *fc»"«a.na aolU^7~ lite~anr" n T'Mrto.,, Ernie 

c oralu^o._reo ei, e d ten thousand do llars from Pinky and Louis 
Leporo. oncl thpv o nnnf«*■ t ■» i. ^ 



oc* 


L eporo, a nd th ey made a p rofit on It - I don't~know' hoTmuch 
of a profit they made. ^ """ * 

Q Do you know an Individual by the name of , fq a qual e 
Crgc.e Cspells3 ? A Yen, I do - fatty Croce. 

w. In November of 1973 did you have negotiation with hlr 
for the sale of a kllogr,an of that Florida cocaine? 

A *es, I did. 

k Where dla those negotiations take place? A Took 


»« l *«• •. (. 7. 
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f, 


f/f 






( led* 


place In one /s^oan Sherman { T\ she resides at 500 East 77 th 
Street In Manhettan. 

A nd did you deliver a kilogram tD Mr. Croce? 

A Yes> Mr ‘ Croce Cotr L e ...i o -la. e »0. .^erir.an !.s_, 9 ,pa rtme nt and he 
^receivedl aJc 11 0 of cocaine. You want me to tell you what 
happened ? 

' .*_«?.»elf,.Wj®ftner. 

by.thp .name of.Merle,- she 1 * a hook.. 

«... ..... ‘ * 

- and a guy by the name of^Cary. 

** w BQr ,| arla l a la st name Marrero^) A Yes it la 
Q Ana did they subsequently tell you that they went tc 
Boston with that kilogram? A Yes, they did. 


did. 


k And the y G0ld a half a kilogram? A Yes, they dl: 
^ Did they pay you when they came back? A Yes, they 


& 


K How rauch dld h9 P a y ? A 1 don't remember the 

; exoot figure. 

I 

** Did you pay them anything, those people? „ Yes, 

j^pald P atty Croce, I believe It was. sj.x hun_drod dollars" 

! a nd 1 ,p ?L d jl a Xla_.Xojux^hundre4.d.ollars . 

W fc , y. ^lsr^llln^jihe cocaine? ^ A For selling th 
half kilo of cocaine, yen. 

' ^^tober of 1973 did you h"ve jrenCTlotlon.. with hr. 

^Ind ividual. _by_ti^_tame_of Thomas Vntta [epellVf? T~Xe. 

( I did. 

k Were those negotiations for the sale of two or three 

j • n »'i n ,*i mi 
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m 


Sp-t 1 


kilograms of cocaine? A Yes, they were. 

Q Dld you ever -£gAj-__‘lr. Va.t a thor.e t wo or three 

1 A No, I didn't. 

—m . 

I 

Do you know an individual by the name of Susan Sher. 
A Yes, Ido. 

i 

" A - after XJW-brought-the-cocaine back f rom Fl orida 
d 1 „„ _ i.o_he r. 8BpjSsaajt 1 " 

A Ye s »_.L d w • 

j k t~.-?- an you . . t , e ALjj.g-hov/.much - th£t wa 6 . A j don : t 

remember .WftSt J.».Bunt,..bHt_tlisre..was .«Xwpia_n jteg_or two 
kc £?-Pn~ hand-Xa_hen. .apartment. 

; "■ Do you also know on Individual by the name of Joseph 

Aiello [speilo]? A Yes, I do. 

* And I n'Maroh of 1973^1 Id you tell two or throe ounoen 
of coca ine to him? A Yes, I did. 

Q - here dla you_reca ive that cocaine? A Krom Jj01i1 „ 

Guerra . — ■ 

** Wh0 dellYerea It? A Uh, the two or three ounces.: 

Yee - A 1 thln, < 1 delivered it. I ca v c it to 
Mr. Aiello, the two or three ounces. 

* Do you know Q by the name of /c.thy~£ ra n r ler/ 
CspclloC? A Yes, Ido. 

,v Wa " otie a friend of Marla Marrero? A Yee, she 

W8 6. - — 

^ W °.il e you cubseguentlyj arrested in October of -- I'ci 
so rry. Were yo u lndlot ed in October”of” 1973 ? A Y es , 


••• > •. « .L« 
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I wao. 

^ And ae a rooult of that Indictment, did you do any¬ 
thing about the cocaine that was still in Marilyn Greco's 
apartment? A Yes. /''wiTVeltthat the FBI, the local authcr 
ties, were going to raid Marilyn Greco's apartment, so we to] 

mum “* ‘**• ' ’ *■' ' <*4x ■ » ■»■«—. « .•••** •• , • «• hm •••*««- • ■••••-• • »*»«»• . p . 

' Ca thy ^P an S^- er and Marl a - I don't know her laBt name, I can' 

I • ^e**^*"^ 1 * * •tn.. * *'• • *i^ 

pronounoe - to go j;o, T .Marllyn Greco' s apartment and take the 
remainder of the cocaine,that was there, and they wanted to 
take r JLt — 


[Continued by RSK] 


in mi • t* m i; loon /1■,o 
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MR. LAVIN 


Witness: ALBERT J. ROSSI. 


Q What happened to the cocaine? 

It was aoywhere from eleven , to th irty r^,- 
member. 


• . . .5 w ^° instructed them to go In there? 

,yAMe and Ernie C oralu zzoT^ 



Q Did they plok up the cocaine? 


they did. 


A Yes, 




What did they do with it? A Ernie 

and I_w cre__o n the lorn, and _w>_ Btood_n^.ijn £ u^i rl 

f - .^S r ^ m^= ..s_^e.wtiexe.. 1 n.. t he_.R lyerdnle^sec tlon- 

and ^£^, l ?X..5?®”0i2i^ nd ---^rta^Iar r ero..br.P.ush.t_pie_Yp^ or 

. Uhl rt0en P0Un dB „°L Q ^° 0ln f. b ° roe ... J*n le Coral uzz 0 

an d JUa Jngley_at^JimJngleyJ ^,g trU£ cAftUfl.'j*.apart bo nt. 

Q Do you know an Individual by the name of 
Daniel Arnold? A Yes, I do. 

Q Dld you have nego tiations with Mr. Arnold 

A Yes, I did. 


I n De cember of 1973? 


Q About the of half a kilogram of cocaine? 

A Yes, I did. 

Q Wnn that cold to Mr. Arnold? 

A Yog, It was. 

« By whom? A Uy Charles Culda. 
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Q Who gave the cocaine Co Mr. Guidn? 


Rot si 
A Id id 


Q That was as a result of the negotiations with 


Mr. Arnold? 


A Yes, it was. 


Q Did you receive payment for that cocaine? 


A Yes, I did. 

Q How much was it? 
or ten thousand dollars. 


A I think it was nine 


Q Do you knot'; an individual by the nickname of 
| "Harry the Beard"? A Yes, I do. 

i 

Q In October of - or November of 1973, did you 
sell Mr. "Board" a quarter kilogram of cocaine? 


A Yes, I did. 


Q Did you deliver that? 


A Yes, I delivered 


it to Mr. Lcpore, and Mr. Lepore gave it to Harry the Beard. 

Q Did you receive payment ? A I believe I did. 


Q From whom? 


A From Mr. Lepore. 


Q But you weren't present when you delivered it 


to Mr. Beard? 


A No, I wasn't. 


Q Do you also lenow an individual, John Doe, whose 
ni ckname was "John the Hippy"? A Yes. 

Q Did you sell that individual a kilogram of 
c ocai ne? ... A Yes, I did. 


Q Where did that take -place? 


A In the 


New York vicinity. I know where we met him to receive payment 
% met him, - me and my p_ar_tncr. Erni e Coraluzzo, and Cathv 
Sfcang ler, - at^Gimbel's Warehouse, and I think he gave us 










! RSK-3 
6/7/74 


Rossi 


something like $17- or $18,500. 

Who delivered the cocaine to him? A I 
think Mr. Coraluzzo. 

y Were you present? A No, I wasn't. 

Q Were' you prutitnt when ho paid for that cocaine 
A Yes, I was. 

(J Do you know an individual by the name of James 
j Lombardo? A Yes, I do. 

0 Did there come a time when Mr. Lombardo do- 
livered two kilograms of cocaine to you in Florida; A 

I 

he did. 

Q Did Mr. Lombardo say where he got the cocaine? 

i 

1 A Yes. I instructed Mr. Lombardo to co to New York. It 

was either La Guardia Airport or Kennedy Airport, - where 

i 

met Mr. Luis Guerra, and Mr. Luis Guerra gave him two 
kilograms of cocaine, and Mr. Lombardo came back to Florida 
with the two kilograms ot cocaine and delivered it to me.. 

Q When was tbatf A Some time last year, 

0 Was it orior to September of 1973? A Yes v 

it was. 

MR. LAVIN: I have no further 
questions of the witness. 

FOR 1 IMAN: You're excused 

(WITNESS LEAVES ROOM) 






EJC-l' January 6, 1975 

I v • 

Lafter ejoj Be: Ernest Coralluzzo, et al. 
Dec. Beg. Mr. Reilly 


Albert Rossi 


ALBERT ROSSI, 


called a6 a witness, 


having been duly sworn by the Deputy Foreman of the 
Grand Jury, testified as follows: 


BY MR. REILLY: 

W Would you give your full name to the reporter, please. 
A Albert Rossi. 

0. Are you the same Albert Rossi who appeared before a 
Grand J ury In this Court House on May 10, 197^-, and June 7 , 
197^, In the matter of United States versus Ernest Coralluzzo 
and others? A I am. 

Q Were you questioned by James Lavln at that time? 

A Yen, I was. 

<4 I'm going to show you two Grand Jury Exhibits of 
today's date, Grand Jury Exhibit No. 1 and No. 2, and I'll 
ask you whether you've had an opportunity to review those two 


transcripts of testimony. 


A Yes, I did. 


k And were these the answers that you gave to the Grand 
Jury reporter at that time when you testified? A Yes, they 
were. 

And were the answers given by you at that time true 
end accurate 7 A Yes. 

<4 And are those answers still true and accurate today? 

A Ye6, but there's two minor -- minor mistakes. 


Q All right, what's that? 


A One mistake Is that 


It says that I definitely said that I gave cocaine, two kilos 
of cocaine, to Joseph DeLuca to give to Steven Cerea and 


rn j : iooh 7tso 


A! 71 


I 
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. Vincent Artuec. N 0 „, I don't know If X gave It or my partner 
gave It, but It was given; but at that time I definitely said 

j that 1 had - thst 1 « av « 1*. Cut I definitely don't remember 
wl '° gave It; and when we oame baok front Miami Beach, Florida, 

! and the oocalne was being tested at Marilyn Greco's house, x_ 

Wt_reoollee t If Gary P earson was present, but the other 
four parties were present. 

I Q Did you give a sample of coonlne to Mr. Peter Cosme 

at any time? A Yes, I did. 

| 

Q When do you recall giving that sample to him? 

A I believe In M a y or June. 

Q And did you subsequently arrange for the sale of one 
haxf a kilogram of cocaine to M r . Cosme? A Yes, I did. 

; ^ Was that from fcho Florida cocaine? A Yes, it was. 

Q I have no further questions at this time. I'm going 
ask you -- oh, yes, I do. Toward the end of May or the 
; beginning of June, 1 9 ?3, did a M r . James Capotorto and Raymond 

Thompson come from New York to Florida to buy cocaine from you' 
A Tes, they did. 

Q Did you and Ernie Coralluzzo deliver two kilograms of 

cocaine to Mr. Capotorto and Raymond Thompson at your mother's 

bouse on Narragansett Avenue In the Bronx? A Yes, we did. 

Q Where did you get those two kilograms of cocaine? 

A From Miami Beach, Florida, the cocaine that we stole. 

W When did you — this was the end of May and June of 

?3? A ° hf excuse I'w sorry. From Louis Guerra. I'm 
8 orrv. ■ - - ---- - 


sorry. 

bi * r e ) : too* 7t to 


An?. 


I 


1 
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Q Did Capotorto and Thompson give you seventeen thousand 
to nineteen thousand dollars as part payment for the cocaine 7 
A les, they did. 

Vi, Did Capotorto and Thompson tell you that this money 
had been put together from several sources, Including themselve 
and Joseph Camperllngo and Angelo Bertolottl? A Yes, they 
did. 

Q Later that summer, in June, In Miami, Florida, did 
Capotorto and Thomson give you an additional five thousand dol¬ 
lars In payment for those two kilograms of oocalne? A Yes, 
they did. 

Q While you were In Florida, did you discuss the sale 

I 

of these two kilograms of cooalne with Joseph Camperllngo, 
Angelo Bertolottl, James Capotorto and Raymond Thompson 7 
A Yes, 1 did. 

Vu Now, I have no further questions at this time. I'm 
going to ask you to be temporarily excused by the Foreman, and 
you may be oalled back for additional questions shortly. 

FOREMAN: You're excused. 

Vt Would you ;ust step outside. 

. t 

i 

[WITNESS EXCUSED] 
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2 

how you sentence, your Honor, but it was a question 


3 

k 

specifically with regard to Mr. DeLuca. I obviously was not 


r 4 

going to ask for a commitment from the Court, but what I ^ 

m 

5 

would be concerned about in conveying back to him the 


6 

decision as to whether or not to plead in this matter would 


7 

be more of an indication that based upon a hypothetical set 


8 

of facts, the Court would have certain inclinations. 


9 

THE COURT: No. 


10 

MR. MICHAEL WEINSTEIN: I appreciate that. 


11 

(In open court.) 


12 

THE COURT: Are you ready to proceed? 


13 

MR. LAVIN: Yes, your Honor. 


14 

If I may. On Friday we had some grand jury 


15 

testimony which was finally typed, in fact on Sunday, last 


16 

night. In that grand jury testimony there was the testimony 


17 

of Albert Rossi — 


18 

THE COURT: I do not see Mr. Rooney here. Are 


19 

all counsel here? 


20 

MR. LAVIN: Mr. Kossman, who is here, is attorney 


21 

of record for the two defendants. 


22 

THE COURT: All right. 


23 

MR. LAVIN: On Sunday night the grand jury w 


24 

stenographer finished typing Albert Rossi's grand jury | J 

25 

j 

minutes and they were presented to us about 6:00 o'clock, and 
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as we were locking through them we discovered that 
Mr. Thompson was not mentioned in any of the grand jury 
minutes up to that time, although ho was in the indictment. 
This morning, Mr. Rossi appeared before the grand jury and 
testified and the grand jury handed down a new indictment 
which is 75 Cr. 5. In addition to that, we changed the name 
of Mr. Cerea to the correct spelling, Mr. Bibbens to the 
correct spelling. Deleted Mr. Louis Lepore since he had 
already pled to the previous indictment, and changed some 
dates to conform to the bill of particulars. There have 
been no addition of any overt acts, there have been no 
changes in any of the overt acts except the deletion of one. 
There have been no addition of any counts or any change of 
defendants in any counts. So, for all intents and purposes, 
the indictment, 75 Cr. 5 is identical with 74 Cr. 620. 

THE COURT: May I see it. 

What are the changes again? 

MR. LAVIN: The spelling of two names. Cerea 
and Bibbens have been corrected. Louis Lepore has been 
deleted as a defendant from the superseding indictment since 
he had pled to the previou indictment. 

Overt Act No. 13 in the old indictment was not 
in this indictment as it was -- there was an error in the 
original indictment. There have been some changes in the 
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2 

dates to conform — 


3 

THE COURT: There is an overt act in this 


4 

indictment, 13. 


5 

MR. LAVIN: That was 14 in the old indictment. 


6 

We deleted 13 in the new one, so the old 14 is now 13. 


7 

THE COURT: That is the substantive change? 


8 

MR. LAVIN: Yes, your Honor. 


9 

THE COURT: All right. 


! io 

What are you^rising for? 


li 

MR. ALAN WEINSTEIN:I would like to be heard since it 


12 

was my client that was directly affected. That is why I am 


13 

rising. And I have some other matters which have come up 


14 

which require that I take up with the Court on the record. 


15 

MR. VICTOR: I rise also, your Honor. 


16 

THE COURT: I don't understand. All right., you 


17 

• 

tell me. I didn't understand your client was affected by 


18 

this at all. You knew there was some testimony before -- 


\ 19 *! 

ij 

oh, yes, there was some testimony before the grand jury that 


20 !| 

1 

involved your client, is that what you — that is what you 


21 

j 

tell me? 


22 

MR. LAVIN: Your Honor, there was no testimony — 


23 

Mr. Thompson's name was not mentioned in the grand jury, 


24 

before the grand jury which handed down — 


25 

THE COURT: The original indictment. He is now 
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mentioned? 

MR. LAVIN: Yes. 

MR. ALAN WEINSTEIN: Your Honor, what I started 
to say as Mr. Lavin mentioned to the Court, Mr. Thompson 
would have been, I submit, subject to a motion for a dis¬ 
missal based on the grand jury testimony which I received 
this morning from Mr. Lavin under 3500, wherein he was never 
mentioned anywhere throughout the entire testimony. I submit 
that the original indictment against Mr. Thompson was a 
nullity and he would have been properly subject to being 
stricken therefrom and dismissed from this case. This is the 
first valid indictment brought forth against him. I obviously 
have not yet received the gzand jury testimony that 
Mr. Rossi made under 3500 to bring Mr. Thompson in. I submit 
that your Honor should at this point grant as to Mr. Thompson 
a motion for a continuance. 

He has not yet pled to this second indictment. 

I have not yet filed motions in the second indictment. I 
have not yet been able to attack this second indictment. 

THE COURT: Oh, come on, Mr. Weinstein. The 
only thing you have any right to file any motions about in 
terms of the indictment is the issue that there was some 
testimony about your client in the grand jury. Come, let's 
be reasonable about these matters. 

A177 
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MR. ALAN WEINSTEIN: How about Mr. Capotorto? 
There was no testimony presented to the grand jury — 

THE COURT: I suggest that you keep on with 
whatever objections you are going to make in regard to 
Mr. Thompson. The issue as far as Mr. Capotorto is obviously 
supercilious. 

MR. ALAN WEINSTEIN: The position Mr. Thompson 
finds himself in, I submit, is basically prejudicial, that 
the government has not yet even supplied me the grand jury 
testimony with respect to him and I am not ready to proceed 
to trial on behalf of Mr. Thompson on this superseding 
indictment, 75 Cr. 5, and respectfully request a continuance 
and time to file appropriate motions on behalf of 
Mr. Thonpson. 

THE COURT: All right, Mr. Lavin. When are the 
grand jury minutes — 

MR. LAVIN: They are typing them right now, your 
Honor. I really — Mr. Weinstein has received all the 
discovery on 74 Cr. 620 for Mr. Thompson. 

THE COURT: You are telling me the only 
difference, either in terms of testimony and so forth, is 
that Mr. Thompson's name has now for the first time been 
mentioned to the grand jury? 

MR. LAVIN: And transaction involving 
A173 
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Mr. Thompson. 

THE COURT: But in terms of the discovery 

material, did you give that to Mr. Weinstein? 

MR. LAVIN: That is correct, your Honor. There 

is no additional material as a result of the indictment 
today. And that will be turned over — it will be turned 
over as soon as it is typed, which will be finished today. 

It will be turned over tomorrow morning. 

THE COURT: All right, I will hold that in 
abeyance until you get an opportunity, Mr. Weinstein, to 
look at the grand jury testimony. Your motion — I am with¬ 
holding decision on your motion and giving you an opportunity 
to look at the minutes. 

MR. ALAN WEINSTEIN: Your Honor, there are two 
other matters I wish to bring to the Court's attention on the 

record. j 

One, I would like time, whether your Honor wants 

me to do it now or later, I would like to proffer into the 
record, since your Honor would not conduct a hearing, I 
would like to proffer into the record my testimony on my 
statement regarding my both clients being indigent and my 
request which your Honor has already ruled on. I would like 

to make a proffer into the record. 

THE COURT: I will not take any time with that. 
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If you want to do that, go to the Magistrate. Go to the 


3 

Magistrate and make your proof of indigency. You should 


4 

have done that before. 


5 

M.R. ALAN WE JNSTEIN: Based on the government's 


6 

assertion immediately preceding the recess that they are 


7 

going to have a case agent or request one, and your Honor’s 


8 

indication that that would be allowed — 


9 

THE COURT: Have a what aqent here? 


10 

MR. ALAN WEINSTEIN: A government case aqent. 


11 

THE COURT: They said they wanted to have this 


12 

man sit at the table and he was not going to be a witness. 


13 

MR. ALAN WEINSTEIN: I didn't hear them say he 

• 

14 

was not going to be a witness. 


15 

THE COURT: That is what they said. 


16 

MR. ALAN WEINSTEIN: Then I have nothing further 


17 

w 

to say on that. 


18 

MR. KOSSMAN: I would like to call to the Court's 


19 

attention the fact that the second indictment, this new 


20 

indictment, the first three lines, from on or about the 1st 


21 

day of January, 1973, and continuously thereafter un to 


22 

1 

including the date of the filing of this indictment, which 


23 

I understood would place —— when, today? 


24 

MR. LAVIN: Today. 


25 

MR. KOSSMAN: Changes in a most material way what 

i 
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2 

had taken place. In the first indictment a year ago it was 

3 

from on or about the 1st day of January, 1973 and continuously 

4 

thereafter up to and including the date of the filing of this; 

5 

indictment, which was 1974. Now, that is a year ago. 

f> 

THE COURT: It wasn't exactly a year ago, was it? j 

7 

MR. KOSSMAN: Well, whenever — 

1 

8 

THE COURT: It is a little less than a year. 

9 

When was the original indictment, in July? I 

l 

10 

MR. LAVIN: June, your Honor. The government 

11 

would consent to have that date in June, the date of filing 

12 

of the original indictment, be considered as the date that 

1 

13 

this conspiracy terminated and not January 5, 1975. 

M 

THE COURT: Did you hear that? 

| 

15 

MR. KOSSMAN: If that — I didn't want to be 

1 

16 

caught by — 

17 

• 

THE COURT: What date is that, June what? 

• | 

18 

We will assume that the indictment is amended to read up to 

19 

1 

and including June 17, 1974. 

20 

MR. LAVIN: June 18th. 

i 

21 

THE COURT: All right, June 18th. 

22 

MR. KOSSMAN: I have no further problem. 

23 

MR. STOKAMER: If your Honor please, I represent 

24 

the defendant Bibbens. Although Mr. Lavin has characterized 

25 

the change in the new indictment with respect to my client 


1 
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as merely being a coirection of spellinq, it appears to me 
that he has indicted somebody else or at least he has 
indicted my client under a completely different name. My 
client, as this Court is probably aware, is not charged in 
any substantive count. I am sure that a fair amount of 
hearsay with respect to my client would be attempted to be 
presented in this court. In any event, I suspect that there 
may be some significant result, or at least my client might 
well be affected by the change of name. I don't know what 
exactly my remedy at this point is because I don't know 
exactly what I think the significance will be, but I would 
ask for a continuance so I can discuss it with my client and 
investigate — 

THE COURT: That is denied. It seems to me if 
the change in giving your client his correct name adversely 
affects him in any way, that you can legitimize it in terms 
of a motion, at the time you make it. 

(Continued on next page.) 


A.1.12 

SOUTHERN OIST <.CT COURT REPORTERS U S COURTHOUSt 
FOLEY' JANE NI W Y * III K >. > 



C > • 4* 





LZdll 


J. 


But I am not going to hear any motions that you 
don't know for what the changes are. If, in fact, you find 
that you can articulate any prejudice to your client. I’ll 
listen to it at that time. 

MR. VICTOR: Your Honor, I am the attorney for 
the defendant Cerea. There has been a material amendment of 
the indictment. They have now alleged in the third count of 
the indictment a new date. The original indictment contained 
an allegation that the crime was allegedly committed in 
October of 1973. There are now alleging November of 1973. 

It is difficult enough to prepare a defense, your Honor, in 
view of the fact that the defendant was arrested almost 
eight months after the alleged crime took place. This last- 
minute amendment creates — 

MR. LAVIN: I will explain that if I may, as soon 
as Mr. Victor finishes. 

MR. VICTOR: In view of thi9 material alteration 
and for all the reasons I have already stated in my motion 
for a severance and for reasons also stated by my co-counsel 
herein, I would ask for a continuance and a severance. 

MR. LAVIN: I said there were some chancres in the 
dates to conform to the bill of particulars which the 
government supplied. In the bill of particulars that third 
count, the date was November 19 -- 
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THE COURT: When was that bill of particulars 
supplied to Mr. Victor? 

MR. LAVIN: On or about November 18th, 1974. 

That is the day it was filed with the court. 

THE COURT: Motion denied. 

MR. WILLIAM RICHMAN: It may be superfluous at 

this time — 

THE COURT: I will suqgcst you not make it at 
this time. I told you if your client qocs to trial, you 

i 

will reserve all your rights and make your motion at that 

i 

time. 

I 

Is this Mr. Hurwitz? 

MR. HURWITZ: Yes, your Honor. I represent 
Miss Marrero. 

THE COURT: I know who you represent. I think I | 
know who you represent. 

MR. HURWITZ: In light of the representations 

I 

made by the government as to the nature in which this 
indictment was returned today, I make the motion to dismiss 
as to my client if we are goinq to proceed on this indictment. 

I 

As your Honor knows, and if as Mr. Lavin has 
suggested, that the only change before the grand jury in 
Rossi's testimony was that he named on this occasion 
Thompson, who for some reason was not even testified to 
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before the last grand jury but nevertheless, he got named in 
the indictment, then, as to my client there appears to be 
no non-hearsay testimony before this grand jury. Tf that 
is accurate, then I don't think this indictment i r. proper. 

I think it is defective and I would move to dismiss. 

THE COURT: That motion is denied. I do not 
go behind the grand jury indictments. The motion is denied. 
I think Mr. Katz had his hand up? 

MR. LEFCOURT: Your Honor, I would like to point 
out to the Court as to Mr. Guerra, there has been a change 
in a month. This was the subject of a prior motion which I 
briefed estensively and there are Circuit cases which hold, 
your Honor, that a change-of this sort, namely a month's 
difference in an allegation would require dismissal. 

THE COURT: The problem about that, I am only 
going to listen to that, Mr. Lefcourt — I am going to 
assume unless I am told to the contrary, if the same thing 
occurred in your instance as has happened in respect to the 
earlier discussion, and that is, you were supplied with a 
kill of particulars that sot the time as November, you were 
supplied that in November. 

MR. LEFCOURT: I made my motion after I received 
the bill of particulars. 

THE COURT: The motion was denied at that time 
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1 

2 

and it is denied now. 


3 

MR. LEFCOURT: On the severance and continuance 


4 

questions, I think the best evidence of a spillover in such 


_ 

D 

a mass trial is that somebody could be indicted and facinq 


6 

substantial jail time when not even mentioned in a grand 


7 

jury. 


8 

THE COURT: The only problem with that is, that 


9 

is about a defendant who is not your client. 

10 

j 

Let us proceed. We are here this afternoon for a 

1 

i 

11 

i 

, minimization hearing. j 

12 

Are you ready to proceed? 


13 

MR. LAVIN: Yes. 

! 

41 14 1 

THE COURT: I understand there are some of you 


15 

who are not involved. 


16 

MR. LAVIN: If I may, your Honor, I can tell the 


17 

m 

Court -- 1 

18 

; f 

THE COURT: How long will it take, will it take 


19 

the rest of the day? 

20 

MR. LAVIN: I hope not. The only two defendants 

21 

left who haven't pled are — who appear on the wiretap at 

22 

all are Mr. Guerra, Anita Coraluzzo and Mr. Capotorto. 

23 

THE COURT: Mr Weinstein made a motion about 


24 

Mr. Capotorto this morning. 

! 


25 

MR. LAVIN: They are the only ones oustandina 1 


i 
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2 and I think the only one who — 

3 THE COURT: Under those circumstances it appears 

4 to me anyone who wants to leave who is not involved — I 

5 doubt that we would be able to do anything this afternoon. 

6 So if any of the rest of you want to leave, you may want to 

7 use this time to read your 3500 material, you may qet some 

8 advantage from that. You are free to qo or remain. It seems 

0 to me, and some of you have indicated you need time to go 

10 over the material, you may take advantage of this opportunity. 

11 We will start tomorrow, as every morning, at 30:00 o'clock. 

12 MR. LAVIN: Your Honor, I don't know if this 

13 would be an appropriate time to have the defendants plead 

14 to the new indictment or tomorrow morning. 

15 THE COURT: I suppose we ought to get that over 
Ifj with. We might as well get that over with. 

17 Mr. Weinstein. You are representing Mr. DeLuca 

* 

18 and how does he plead? 

19 MR. MICHAEL WEINSTEIN: Your Honor, Mr. DeLuca 

20 pleads not guilty to the charqes in the indictment. 

21 THE COURT: Mr. Richman? 

22 MR. MURRAY RICHMAN: The defendant Anglov pleads 

23 not guilty, your Honor. 

24 THE COURT: Your client is Mr. Angley? 

25 MR. MURRAY RICHMAN: That is correct. 
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2 

THE COURT: Mr. Weinstein, Mr. Capotorto and 


3 

Mr. Thompson? 


4 

MR. ALAN WEINSTEIN: On behalf of Mr. Capotorto, 


5 

he pleads not guilty. 


6 

On behalf of Mr. Thompson, specifically 


7 

reserving his rights previously raised, he will also plead 


8 

not guilty. 


9 

THE COURT: Mr. Kossman, on behalf of 

10 

Mr. Bertolotti and Mr. Camperlingo. 

j 

11 

MR. KOSSMAN: Both defendants plead not guilty, 

12 

your Honor. 

• 

13 

THE COURT: Mr. Stokamer? 1 

14 

1 

MR. STOKAMER: The defendant Bibbens pleads not 

15 

guilty, your Honor. ! 

i 1 

16 

THE COURT: Mr. Victor? 


17 

w 

MR. VICTOR: Mr. Cerea pleads not guilty. 


18 

THE COURT: Mr. Richman? 


19 

MR. WILLIAM RICHMAN: Mr. Joseph Lepore pleads 


20 

not guilty. I stress the word Joseph. 


21 

THE COURT: Mr. Schwartz? 

1 

22 

MR. SCHWARTZ: Mr. Cosme pleads not guilty. 1 

23 

1 

THE COURT: Mr. Frankel? 

24 

i 

MR. FRANKEL: I should like to know from the 

25 

District Attorney whether any evidence was presented to the 

l 
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2 

grand jury that voted an indictment this morning, whether 


3 

any testimony was presented against my client and whether it 


4 

was the same jur- that originally voted — that voted in the 


5 

original indictment. 


6 

THE COURT: Do you want to answer that question? 


7 

MR. LAVIN: No, your Honor, I don't. I don't 


8 

see what value it has at all. I don't think Mr. Frankel is 


9 

entitled to know — 


10 

THE COURT: As I understand it, Mr. Frankel, the 


11 

only new testimony, I understand, has come in was the 


12 

testimony involving Mr. Thompson and I gather that the 


13 

testimony — that is all I heard. 


14 

MR. LAVIN: I believe that is it. I haven't 


15 

seen it and it will be available tomorrow morning. 


16 

MR. FRANKEL: I want to know, too, if this is 


17 

the same jury that voted the original indictment. The same 


18 

grand jury. 


19 1 

THE COURT: What difference does that make? 


20 

MR. FRANKEL: Well, if it is not the same jury. 


21 

there is no case against any of the defendants by this new 

| 


22 

grand jury and this new indictment which we are being asked 


23 

to plead to. 


24 

THE COURT: I am not going to rule on that. 


25 

You'd better brief that and submit something. 

1 
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2 

How does your client plead? 


3 

MR. FRANKEL: We refuse to plead at this time 


4 

until we have an answer to the question. 


5 

• 

THE COURT: How does your client plead? 


6 

MR. FRANKEL: > The client is not pleadinq to that 


7 

I 

indictment, your Honor. 


8 

THE COURT: He is going to plead to that indict- 


9 

> t 

ment now. 

10 

MR. FRANKEL: If your Honor cares to enter a plea 

11 

of not guilty for him, that is your prerogative. As his 1 

12 

attorney I refuse to enter a plea to what I believe to be 1 


13 

an invalid indictment. 

14 

THE COURT: You don't know whether it's valid or 

15 

not. Enter a plea of not guilty. ! 


16 

Mr. Hurwitz? 


17 

•r 

MR. HURWITZ: Miss Marrero pleads not guilty. 

I 


18 

1 

THE COURT: Mr. Panzer? 


19 

1 

MR. PANZER: Miss Sherman pleads not guilty. 


20 

» 

I reserve all motions I made on the other indictment and 

21 

join in all appliations made by co-counsol. 

22 

THE COURT: Mr. Panzer, did I agree with you I 

23 

was going to hear some testimony in my robing room or was 

24 

i 

it Mr. Hurwitz? 

i 

25 

MR. HURWITZ: No, it was I. I would appreciate it: 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

| 

18 

19 

20 
21 
22 

23 

24 

25 


if your Honor heard that application prior to the beginning 
of the minimization hearing, if your Honor can fit it in. 

THE COURT: I think if it is going to affect 
all right, I think I will be amenable to doing that. 

MR. HURWITZ: • Thank you. 

I 

THE COURT: Mr. Panzer, your client speaks 

Spanish? 

MR. PANZER: She speaks Spanish. I have gotten 
an interpreter who will be here tomorrow morning. 

THE COURT: Mr. Levenson. 

MR. LEVENSON: Your Honor, Miss Greco pleads not j 
guilty, but reserves all rights to challenge the validity of 
the indictment and joins in all motions made by co-counsel 
in respect thereto. 

THE COURT: Mr. Goldberger. 

MR. GOLDBERGER: Mr. Cimmino pleads not quilty. 

THE COURT: Mr. Epstein? 

MR. EPSTEIN: Mr. Arnold would waive the 
detailed reading of the indictment and pleads not guilty. 

i 

THE COURT: Mr. Lefcourt? 

MR. LEFCOURT: Mr. Guerra pleads not guilty. 

THE COURT: Mr. Katz? 

MR. KATZ: Miss Anita Coraluzzo pleads not 

guilty. 
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THE COURT: Mr. Baraban? 

MR. BARABAN: Miss Spangler pleads not guilty and 
specifically reserves the right to attack the indictment. 

THE COURT: I think, then, what I will do is to 
go in the robing room and hear Mr. Hurwitz and his client 
and then after I have completed that, I will go to the 
minimization hearing. No one is required to be here unless 
they want to be in regard to that except obviously, the 
defendants and their attorneys who are involved. We will 
resume tomorrow morning at 10:00 if the minimization hearing 
is concluded. We will start the process of the selection of 
the jury at 10:00 o'clock tomorrow morning. I trust that 
before the day is over that you will indicate to me, at least 
by tomorrow morning, what two representatives among the 
defendants' counsel you have chosen to act as lead counsel. 

MR. LEVENSON: Your Honor, when there are matters 
that involve all counsel, it seems most .appropriate that the 
first counsel who has anything to say can say it and it 
obviously won't be repeated by the other counsel. I don't 
see why it is necessary to give up our rights — 

THE COURT: I don't think you are giving up 
anything. It just seems to me, Mr. Levenson, that in terms 
of arrangements or anything like that, it is a simple thing, 
it is easier for me to handle. I think it is better for you 
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I am not oncouraging it, but I wan advised 

\ 

that a number of you wanted to make substantive motions. 

MR. PANZER: Before we get to opening 

statements, if I may thrust one substantive motion I want 
to make with respect to my client. 

With respect to my client. Miss Sue Sherman, 

I move to dismiss the indictment which indicates on the 
basis that there was no probable cause presented before 
the grand jury. 

THE COURT: Come, Mr. Panzer, I am not 

going over those motions again. 

MR. PANZER: This is different, your Honor, 

if you will let me finish. 

THE COURT: You made such a motion on Mon¬ 

day. 


MR. PANZER: I did not. I did not have 

3j 03A, which was just supplied me by the government, 
which showed what happened before the grand jury. 

THE COURT: You arqued the same thing be fore 

me on Monday. 

MR. PANZER: That is not true. I did 

not make this specific motion. 

THE COURT: We will consider it made. 

Somebody made the motion there was insufficient evidence 
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before the grand jury, and it wa 3 made on that side of 
of the room. Maybe you didn't make it. In any 
event, it has been made. 

MR. PANZER: To protect the record, I am 

asking 3503A be deemed made part of the record for the 

0 9 

purpose of this specific motion. 

I am also asking your Honor make an in-camera 
inspection of any other grand jury testimony to determine 
whether there was probable cause before the grand jury. 

If the government will concede that the only testimony 
before the grand jury with respect to Miss Susana 
Sherman was 3503A, then that is all I want to place in 
the record and it will be sufficient and it will not 
necessitate your Honor making an in-camera inspection. 

THL COURT: Mr. bavin, do you have anything 

to say. 

MR. LAVIN: I don't think I should have 

to answer at this point whether or not there was other 
evidence before the grand jury. 

TIIE COURT: You have an answer. 

MR. PANZER: May I have 3503A marked as 

part of the record of this case? 

THE COURT: For the purposes of this 

motion? 
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MR. PANZF.R: Yob. 

THE COURT: Yob, you may have it marked 

for the purponc of thin motion and for other purposes, 
yes. 

MR. PANZER: Will your Honor endeavor to 

make an in-camera inspection? 

THE COURT: You have given me nothing 

as a basis to make an in-camera inspection. 

MR. PANZER: If your Honor roads page EO-7 

and ECC-8, that that is all the evidence that I am 
aware of that was presented to the grand -jury with 
respect to Susana Sherman, and as far as I am concerned 
a careful reading of this indicates to me there was no 
probable cause presented to that grand jury. 

THE COURT: If that is the basis on which 

you are making your motion I think I am correct that 
it is not either in my power or my obligation to go 
behind the grand jury with respect to making a determina¬ 
tion and second guess them. As far as I am concerned, 
the motion is denied. 

Your record will be protected, obviouslv, 

* 

for purposes of appeal. 

MR. PANZER: Can I have 3503A marked, your 

Honor, as Defendant's Exhibit A for the purpose of 
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this motion? 

<* 


3 

THE COURT: It will be done. My deputy 


4 

court clerk apparently is out. 


5 

MR. VICTOR: Your Honor, on behalf of the 


6 

defendant Steven Crea, my name is Paul Victor, I join 


7 

in that application. I also request that 3503A and 


8 

3510 be marked as defendants' Exhibits. 


9 

The 3500 material to which I have just re¬ 


10 

ferred reflects the only evidence against Steven Crea 


11 

was he was present during the time when the witness Rossi 


12 

discussed a narcotics transaction with somebody else. 


13 

That is the only thing before this grand jury, his 


14 

mere presence, and I also move to dismiss based upon 


15 

the insufficiency of the testimony before the grand 


16 

jury. 


17 

m 

THE COURT: The motion is denied. 


18 

I will hear from you, Mr. Levenson. 


19 

MR. LEVENSON: With respect to my client. 


20 

Marilyn Greco, I have two motions. One motion will 


21 

be covered I think extensively by Mr. I.efcourt and I 


| 

22 

w ^ii defer to him, and that is with rcsfxjct to the scope 


23 

of the conspiracy or conspiracies which will be offered 


24 

here. I won't go into that at this time. 


25 

With respect to the second motion, I think 
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a little background might be of some help. There is 
alleged by the government that a machine gun with a 
silencer and a case of hand grenades were found in Hiss 
Greco’s home and back yard. Now, I see this material 

mentioned in the 3500 material and I ask the court to 
direct the U. S. attorney not to mention or make 
reference to this machine gun and to these hand grenades 
in his opening nor to permit the introduction of any 
mention of this at the trial. 

I might mention that Miss Greco has been 
indicted for possession of a machine gun, the machine gun 
that was allegedly found in her home, that the case is 
still pending, and that it is not properly part of 
the indictment which is being tried here. 

MR. LAVINs I have no problem with that 

a t all. I am not going to introduce the gun or the 

hand grenades. It is not going to be referred 

to in Mr. Reilly's opening statement. 

MR. LEVENSON: I didn't hear that. 

THE COURT: He said he has no problem 

with tnat request. lie is not going to mention the 

gun and is not going to introduce it or make reference 
to it. 

MR. LEVENSON: Fine. 
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MR. A. WEINSTEIN: If it please the court, 

yesterday your Honor, in noting our objections to 
those questions not asked, asked us to remind you at 
this time and request that the defendants Capotorto 
and Thompson requests ~ 
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THE COURT: I think that has been marked. Here 
they are. Yours has been marked as Cnpotorto and Thompson 
Exhibit l r Oreco's has been marked as Exhibits 1, 2 , 1 and 

4, and Marrero has been marked as Marrero Exhibit No. 1. 

MR. A. WEINSTEIN: Thank you, your Honor. 

There are additional matters. 

As to the motions made by the two previous 
counsel, I join in them with one further request that they 
did not ask, that you mark 3503. I ask that that be marked 
also. 

THE COURT: Was it 3503-A? 

MR. A. WEINSTEIN: I have 3503, 3503-A and 

3510, all of the grand jury testimony of Mr. Rossi. 

I would ask all of it be marked for purposes of my motion. 

I would point out as to Mr. Thompson only, it 
has not been made before, I just received it this morning, 
as to Mr. Thompson only the government candidly told this 
Court that absolutely no testimony was presented as to Mr. 
Thompson. That's why they brought back the second indict¬ 
ment aqainst him. The second indictment is exactlv the 
same as the first indictment and yet Mr. Rossi's testimony 
before the grand jury upon which this indictment was 
predicated concerned acts which occurred before, and I 
repeat before, the time Mr. Thompson is charged with any- 
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thing. The testimony Mr. Rossi gave before the grand 

1 

3 

jury reflected in 3510 in no way concerns itself with 

1 

1 

4 

anything Mr. Thompson is charged with in the indictment. 

1 

5 

Therefore, I move to dismiss on behalf of Mr. 


6 

Thompson on that basis. 


7 

1 

THE COURT: The motion is denied. 


8 

j 

9 ! l 

MR. A. WEINSTEIN: Your Honor indicated the 



other day — this is a separate matter. I filed a 3504 


motion, 18 U.S. Code, Section 3504. Your Honor in October 
ordered the government to comply. Your Honor further 
ordered the government to comply on Monday. As of yet 
I have received no response and this trial is about to 
commence. 


I 

12 

i 

13 

14 I 


16 

17 

18 
1? 


20 

21 

| 

22 

I 

23 

I 

24 

25 


THE COURT: What are you referring to? 

MR. A. WEINSTEIN: The inter-agency search 
between all agencies of the Federal Government. 

I 

THE COURT: That is absolutely correct. 

MR. LAVIN: Your Honor, we are making attempts 
to contact the Justice Department and have all the agencies 
conduct a search of their records for a wiretap. We haven't 
gotten that information yet. It is goino to take a while. 

i 

We have no knowledge. There were no other 
wiretaps, to our knowledge, in this case. 

i 

THE COURT: We will proceed, but that inquiry 
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should have been made before and if anything does turn up, 


3 

you jeopardize the trial. We will proceed. 

1 1 

4 

MR. A. WEINSTEIN: Just a couple of matters you 

5 ! 

• 

left in abeyance the other day. 

6 

1 

As to the psychiatric report concerning Mr. 

7 

Albert Rossi, your Honor ruled on my motion to have him 

' 8 

examined and you denied it, then qivinq me the right to 

9 

raise it again before he testified once we got the 

10 | 

psychiatric report from Bellevue, and you ordered the govern¬ 

11 

ment to produce that. I don't have that either. 

12 

THE COURT: I think that I indicated to you, Mr. 

13 

Weinstein, and I gather that Mr. Lavin has indicated he is 

14 

going to furnish you with that material some time prior to 

| 

15 

the time that Mr. Rossi testified. 

16 

I don't know what his schedule is. He will 

17 

V 

furnish it to you and you will be entitled to use it. 

18 

MR. A. WEINSTEIN: Thank you, sir. 


19 

Your Honor, just for the record, so the record 

; 

20 

is clear, I have concern about Mr. James Harris, an DEA 

21 

agent. I have discussed with Mr. Lavin — 

1 | 

22 

THE COURT: Who? 

! i 

23 

MR. A. WEINSTEIN: H-a-r-r-i-s. He is a 


24 

Drug Enforcement Agency agent. 


25 

1 

I have discussed with Mr. Lavin my desire to have | 

• 
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; 

him present. Mr. Lavin has affirmatively indicated to me 
he would be here so there is not a necessity for me to 

I 

issue a subpoena. I would like it known he will bo here 
and when he is goinq to testify for the government, r 
don'tvant him released. 

! 

THE COURT: Why do you waste time like that? 

MR. A. WEINSTEIN: It is not on the record, sir. 
THE COURT: Mr. Lavin, if ho has made a promise 
to you, I would assume you are going to be able to take it 
it is going to be done. If it doesn't happen, I will 
take care of it. 

MR. A. WEINSTEIN: Last but not least, your HonorJ 
on behalf of the defendant, I would invoke the rule formally 
and request you instruct all witnesses as to their obliga- 

J 

tions under the rule. 

THE COURT: I gathered by that rather cryptic 
language you mean you would like to have all the witnesses 
excluded. Is that right? 

MR. A. WEINSTEIN: Yes. The term used in the 

i 

Southern Bar is invoking the rule. T mean the exclusion 

I 

rule. 

] 

THE COURT: All witnesses for the defendants 
and all witnesses for the government will be excluded 

I 

until they testify. Then there will be some question 
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1 

as to whether they can sit in even after they testify. 


3 

If there is anybody here who is going to be a witness. 


4 

1 

now is the time for them to leave. 

| 

5 

MR. W. RICIIMAN: The defendant Joseph Lepore 


6 

has made an application to your Honor prior to the 


7 

luncheon recess. The United States Attorney stated they 


8 

would prefer to wait until after a jury was selected and 


9 

sworn, which has already been done. Papers have been 

1 

10 

submitted to your Honor prior to the opening of court. 


! 11 

THIJ COURT: What was submitted to me? 


12 

MR. W. RICHMAN: I am sorry. Judge. 


13 

i 

1 

THE COURT: What was submitted to me? 

| 


14 

1 

MR. W. RICHMAN: Papers have been submitted to 


* 

you based on an affidavit — 


,6 j 

THE COURT: I haven't received them. 


17 

.J 

MR. W. RICHMAN: I asked Clark McCullough to brine 

j 

18 

# 

them in to you while you were in the rebing room. 

| 

| 

19 

THE COURT: I haven't received them. 

1 

20 

Have you been served with them? 


21 

MR. LAVIN: No. I don't know what Mr. Richman 


22 

is talking about. 


23 

THE COURT: If you are going to give me an order, 


24 

you should give Mr. Lavin-a copy. 


25 

MR. W. RICHMAN: I will give him a copy. 



* 
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gwp6 

THE COURT: You did? 

MR. W.RICHMAN : I have not. All the papers 
went into the robing room through Mr. McCullough at 2.25. 

THE COURT: Let me hear from Mr.Uaraban. 

They are checking on it. We will deal with that problem. 

MR. BARABAN: Very briefly, your Honor, I would 
like to join in Mr. Panzer's motion on behalf of my client, 
Kathy Spangler, and have made a part of the record 3503 
and 3503-A. | 

MR. FRANKEL: May I be permitted to join in the 
motion made by Mr. Panzer? 

THE COURT: Gentlemen, I think I indicated to 
you earlier that any motions made on behalf of any defendant 
in this case inures automatically to the benefit of the 
others unless you make a special disclaimer. 

MR. RANKEL: Except Mr. Panzer made it specifical¬ 
ly only for his client:. That's what bothered me. Thank 

I 

you. 
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MR. REILLY: The Government has nothing to 

add, your Honor. 

THE COURT: Mr. Thompson? 

DEFENDANT THOMPSON: No, sir. 

THE COURT: All right, Mr. Thompson, I am going 
to sentence you to five years and $5,000 committed fine. 

THE CLERK: United States versus .lames Capotorto. 
MR. EPSTEIN: (Good morning, your Honor. 

THE COURT: Good morning, Mr. Epstein. 

MR. EPSTEIN: Your Honor, on behalf of 
Mr. Capotorto, let me state at the outset that I had the 
opportunity to review the pre-sentence rcport,which was 
prepared in this case, on Fridav, February 2flth. 



Concerning the report itself, I only have the 
following comments: 


17 

18 

19 

20 
21 
22 

23 

24 

25 


The reports sets forth that it was in fact 
Mr. Capotorto who introduced one Albert Rossi to Franklin 
Flynn, the Florida cocaine connection. 

My recollection of the testimony at trial was 

/ 

that Mr. Rossi testified that the actual introduction o' 
him to Mr. Flynn and Mr. Flynn's associate in Florida was 
carried out by an individual by the name of John DeSalvio 
who Mr. Rossi testified ho had known years earlier in the 
Bronx and who had subsequently moved down :o Florida. 
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2 

But I do not think thoro is sny substantiation in the 


3 

triai record to substantiate the alienation in the r ,ro- 


4 

j sentence report that Mr. Capotorto did make the introdne- 


3 

tion. 


6 

j ' j 

In addition to that, the pre-sentence report 


7 

( states that Mr. Capotorto has been involved in the narcotics i 


8 

for some years. 


9 

I want to point out that Mr. Capotorto has one 


10 

prior conflict with the authorities -- i„ thls casc p^, 


11 

authorities — involving narcotics. That culminated in 


12 

a trial in becember, 1971, on a charge of eonspiraev to 


13 

distribute cocaine, on which Mr. Capotorto was aeguitted. '' 


14 

and although Mr. Capotorto does have an arrest record 


15 

totaling some 37-odd arrests, including traffic violations. ! 


16 

dismissals, reversals on appeal and whatnot, there are 

I 

j 


17 

no other narcotics charges of any kind that have over been 

I 

; 


18 1 

leveled against Mr. Capotorto. 



36 19 

I think one of the most important things o n 



20 I 

sentencing is to frame the Court's judgment so that the 1 


21 

judgement not only fits the crime charged, the crime for 1 


72 

which the individual has been convicted, but. more that 



23 

it fits the individual defendant. 

1 



24 

! S 

I think one of the kev points in thin trial, 1 


25 

in Showing exactly what activity Mr. Capotorto was 1 


* 
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engaged in, was the conversation had with the agent, Festa 
of the Customs Bureau, and Mr. Camperlingo, which was in 
May of 1974, at a time when Mr. Camperlingo had no reason 
to believe that he was dealing with a Federal nuort. Ho 
stated, ir. affect, that the dealings with Albert Rossi 

i 

involved marijuana. 

I think in view of the record, and of course 
your Honor is fully familiar with the record in this case, 
that it would indicate that in fact that the activities 
of James Capotorto in this particular case did confine 
themselves primarily, if indeed not exclusively, to the 
areas of marijuana — certainly it had nothing to do with 
heroin as charged in this ca^e; but certainly it is not 
contended by anybody that ho was a source of cocaine. 

The best that can be said in connection with his activitie; 
insofar as it involves narcotics, was his trip to New York 
The only other activity was the two-kilogram transaction 
involving cocaine, involving four co—defendants who are 
before your Honor for sentence. 

Your Honor received a pre-sentence report, and 
really there is little I can contribute to it. 

James Capotorto was born in Cleveland none 
32 years ago. He was adopted, and he first learned about 
his adoption at the non of 13 through a family fight. 
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lie suffered — he suffered as a result of learning of 
his adoption at a young age, and he suffered throughout 
his life as a result of his size, frankly -- vour Honor 
can see he is a substantial individual, to put it mildly. 

The record of arrest3 against him in the past 
have dealt with traffic infractions, breaking and entering - 
he was found on somebody's lawn. 

There is a charge in the record that lie was 
once convicted of procuring. I understand that the charge 
was ultimately appealed and the appeal was successful in 
the State Courts of Florida, and of course that conviction 
was expunged. 

He has two convictions: One is a felonv convic¬ 
tion for possession and uttering of some counterfeit money - 
two twenty-dollar bills for which he pled euiltv and re¬ 
ceived five years ih prison, and that there is also a 
charge on which he was adiudicated as a youth involving 
interstate transportation of two stolen tires — in that; 
case, as I understand it, it involved two stolen tiros taken 
across state linos, and Mr. Capotorto at that tine was 
committed under 501.0(d) of the Youth Corrections Act . 

In this case, as in almost everv case, the 
Court is basically powerless to undo what has been done 
in the past. What happened over the last 12 years of 
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4 

5 

6 

7 

8 
9 

10 

.11 

12 

13 

14 

15 

16 

17 

18 

19 : 
20 1 

21 

22 

23 

24 

25 


James Capotorto 1 s life is something that comes before this 
Court now, but is not something which this Court can change. 
The Court can only deal with the present, and its judgment 
with the future. 

Mr. Capotorto is not married. He was; lie is 
divorced, but he does have his parents, and they are both 
elderly people a father, 81 years old, and a mother, 69, 
who suffers from a heart condition for which she was confined 
in Holy Cross Hospital in Florida. 

They, between the two of them, presently draw 
something less than $300 a month between union pension 
benefits. Social Security benefits and whatnot. 

The home which they own was provided for and is 
being maintained by their son who is presently before the 
Court for judgment. 

Your Honor, in many ways in a sentence the Court 
sentences people who are not before him. It sentences 
people who were never before him. The sentence imposed on 
James Capotorto, in many ways, in almost every way will 
affect those two people, and it will certainly affect 
Mr3. Capotorto, as it states in the pre-sentence report, 
that her present tensions and her anxieties from her heart 
trouble come from a concern that a mother has for her son. 

( 
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Needless to day, the same tensions and anxieties, 
of course, will be transmitted to the father. 

I have spoken to Mr. &araban who represented 
Mr. Capotorto in Florida on several occasions, and he told 
me he has been to the Capotorto home, that ho has seen these 
people. They seem to be a close, well-knit family with 
concern for their son. 

I would ask your Honor, in view of the facts 
and circumstances in this case, with which the Court is 
fully familiar, that if the Court sees fit to impose a 
sentence of incarceration, that the Court impose such a 
sentence which would incarcerate him under Title 18, -1208 (a) (2 
so that at least Mr. Capotorto will have the opportunity of 
presenting his case to the Parole Board as soon as possible, 
and the full Board can take whatever action it deems advisable 
upon whatever institutional adjustments that it may deem 
necessary. 

In addition, your Honor, you fined the co-defend- | 
ants in this case. I would ask your Honor, in view of the 
fact that Mr. Capotorto's money and assets are such, and 
are really the main stem and main support of his aged parents, 
neither of whom is in a position to work, and there being 
only one other child, a married daughter with a family of 
her own, that your Honor in this case not impose a committed 
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2 

fine upon the defendant Capotorto. 


3 

Your Honor, I cannot in my limited experience 


4 

substitute my judgment for that of the Court, but I think 


5 

i 

'your Honor has heard the case, has had the pre-sentence 

v i 


6 

1 

report before him, and is aware of the facts surrounding 


7 

this defendant. 

A 


8 

I think yjur Honor would be well within the guide¬ 


9 

lines that have long since been set forth in this Ciruit 


10 

in sentencing Mr. Capotorto in the manner in which I have 


11 

just described. 


12 

THE COURT: Mr. Reilly? 


13 

MR. REILLY: The Government has nothing to add. 


14 

your Honor. 


15 

THE COURT: Mr. Capotorto, do you have anything j 1 

16 

to say? 


17 

DEFENDANT CAPOTORTO: No, yjur Honor. 


18 

THE COURT: The sentence on Capotorto is five 


19 

years and $5,000 committed fine. It is automatic I did 

1 

20 

not mention it with Mr. Thompson but I might as well obviously 

21 

do that, according to the law, because it is an automatic 

22 

3 —year special probation term at the conclusion of your 

X 


23 

confinement. 

> 

24 

All right, gentlemen, now let us deal with the 

l 

25 

other problems. 

i 
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DEFENDANT THOMPSON: Your Honor, may I ask one 

question? 

THE COURT: Yes. 

DEFENDANT THOMPSON: I understand I go to jail 
for five years? 

THE COURT: Yes. 

DEFENDANT THOMPSON: And I will do about 40 months- 
in other words, do I get 5 plus 3? 

THE COURT: For conviction under this statute, 

if you are confined to prison for any length of time, when 
you come out the law requires that there be a 3-year special 

1 

probation. That is automatic. That is something that I 
have nothing to do with. 

All right, who else wants to speak first? 

I 

MR. REILLY: The Government's application is 
that all of the defendants be remanded. 

THE COURT: Aren't all these matters on appeal? 

i 

l 

MR. REILLY: Yes, they are, your Honor. Pending 
appeal the Government moves that they be remanded for 
sentence. 

THE COURT: I am not going to do that. They 

have — well, I am not going to do it. Let me put it this 

/ V:, I 

way, I am not going to do it on the Government's statement 

that they ought to be remanded. It appears to me that an 
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appeal i« ponding, and if tho bond, which I think we worked 
out the other day, is intact, there are no other reasons 
that the Government has for its acquiescence in the bond 
beforehand, it would appear to me that these men have a 
right, as anyone else, if they pay for their bail, that 
they have a right to stay free until the matter is concluded. 

In any event, I will.hear from you. 

I suppose, in view of my statement — 

MR. KATZ: Well, I was going to echo your senti¬ 
ments . 

THE COURT: I think I should hear Mr. Reilly 
first and you answer it later. 

MR. REILLY: Your Honor, the controlling feature 
is not that the defendants will be available for ether 
proceedings or final surrender. The controlling feature 
here, which is provided by the statute, is that there is 
a danger to the community. 

The magnitute of this case is overwhel mi n<i. It 
is not a one-ounce sale to an undercover agent, which in 
itself is serious, which is severely punished by law. This 
is a transaction involving multiple kilograms of cocaine 
and marijuana over a long period of time. You have heard 
all that. 

THE COURT: The only evidence they were convicted 
\?\ 3 
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of, so far as I recall the testimony, on these four men, 

were two kilos of cocaine. 

MR. REILLY: Two kilograms of cocaine. 

THE COURT: That is all. I recall that there 

was a transaction on marijuana involved in the whole business 

but, Mr. Reilly, they weren't convicted on that. 

MR. REILLY: They weren't convicted on that. 

THE COURT: What they were convicted of, and that 
0 

is what I think I am required to consider, is sellirg 

buying and dealinq in two kilograms of cocaine. 

MR. REILLY: But your Honor should also consider 

the compelling evidence that they dealt in large scale 

amounts of marijuana — some multiple hundreds of pounds 

which, I recall, was transported from Florida to New York, 

and that was during the conspiracy period, but after that, 

in May of 1974 I believe it was, we had the Festa tape which 

showed this type of conduct was continuing on beyond that. 

TIIE COURT: Well, what I would suggest to the 

Government is that they prosecute them for that. 

MR. REILLY: Your Honor, the standard that I am 

♦ 

arguing for is that it would appear, of course, that the 
Government may prosecute for\ continuing violations, but i,t 
seems that the violations will continue whether there is a 
prosecution or not. / 
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2 

The records of these defendants.— just adverting 

3 

to Mr. Thompson's record, for example, is such to indicate 

Si 4 

a continu ing pattern, whether there is an appeal pending 

5 

or not. There is a suggestion very strongly that this 

0 

criminal conduct will continue, and the interests of justice 

7 

dictate that in these cases these defendants he remanded. 

8 

This is one of those cases which I think merits it -- the 

i 

9 

4 1 

evidence certainly is more than sufficient to convict these 

10 

defendants. 

| 

11 

The questions on appeal are not such as to make 

12 

any remanding of these defendants an exercise or an abuse 

13 

of discretion. 

14 

For that reason we press our application. 

15 

MR. KATZ: Your Honor, I do not believe that the 

16 

t 

Government has even come close to making a persuasive 

17 

argument that any of these defendants should be remanded. 

18 

The issues are substantial, and they will be presented on 

19 

appeal. There is nothing in their background at present 1 

20 

which would suggest that any of these four men, if permitted 

21 

to go back to their families, would engage in such activities. 

22 

THE COURT: Well ; my feeling about that, in any 

oo 


23 

event, is that if they engage in unlawful activities and | 

24 

they go back to Florida, let the law enforcement authorities 

25 

do what they think is necessary. 
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A3 I understand it, the Government has said 
nothing about the bond. The bond apparently is that which 
was stated. I think there is an interest in society that 
they get equal treatment, and I see no reason to have 
these men, on the basis of what the Government said, to 
have these men denied what is available to most other persons 
who have been convicted of crimes. If they can put up the 
bail, the bail will be continued. 

MR. KATZ: Thank you, your Honor. 

MR. BARABAN: Thank you, your Honor. 

(The following took place at 12:00 o'clock noon) 

THE CLERK: United States of America against 
Ernest Coralluzzo for sentence. 

Is the Government ready? 

MR. REILLY: The Government is ready. 

THE CLERK: Is the defendant ready? 

MR. RICHMAN: Defendant is ready. 

If the Court please , Mr. Coralluzzo — 

THE COURT: You may sit down, Mr. Coralluzzo. 

This may take some time. 

I 

Yes, Mr. Richman. 

I 

MR. RICHMAN: If the Court please, Mr. Corallurzo’s, 
attorney is Irving Anolik. Mr. Anolik is actually engaged i 
in trial at the present time. I understand he has a jury 


API 6 


SOUTHERN 0H1RICT COURT REPORTERS U S COURTHOUSE 
► OLtrSOUARf N> • VKM. NT l O 7-«S«0 






* 


PRE-CHARGE CONFERENCE 






1 


hpl 


2198 



(In the juryroom.) 

THE COURT: All riqht, eentlemen. We are all 
here? What do you want to discuss first, the order and time 
of summation? You want to discuss that first? 

MR. M. RICHMAN: We have that worked out, Judge. 
THE COURT: Tell me what it is. 

MR. M. RICIIMAN: I am writing it out for you. 

THE COURT: All riqht. 

(Discussion off the record.) 

THE COURT: Mr. Frankcl, I will take your requests 

first. 

MR. FRANKEL: Mine are the same as Mr. Kossman's. 
THE COURT* Are they duplicates? 

MR. FRANKEL: More or less. 

MR. M. RICIIMAN: Your Honor, may I be excused? 

I didn't submit a request to charge. I will .allow one of 
the other attorneys t< cover me. 

THE COURT: All riqht. On Request No. 1 — 
that is about nn accomplice's testimony being suspect -- 
I am going to give a full charge on that. So the substance 
of Request No. 1 is granted. 

MR. FRANKEL: Thank you, sir. 

THE COURT: Request No. .?, I am ooing to indicate 
that association, relationships, mere knowledge, is not 
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enough f mid will detail what is sufficient to constitute 
membership in a conspiracy. So tho substance of No. 2 
is granted. 

No. 3, of course. 

MR. LEFCOURT: What is No. 3, your Honor? 

THE COURT: Self-interest of a witness. 

No. 4, yes. 

t 

MR. LEFCOURT: Your Honor, what is that? 

THE COURT: Prior inconsistent statements. 

No. 5 is a part of my charge on reasonable doubt. 

MR. FRANKEL: Granted to the extent that your 
Honor charges. 

THE COURT: Rinht. 

No. 6 is granted up to "existed." The rest of 
the sentence is denied. As I understand the law, once they 
are satisfied that a conspiracy existed there are no holds 
barred in terms of what they can consider. They may use 
hearsay statements and so forth to determine membership. 

No. 7, yes. That is separate consideration of 
each defendant. 

8, the presumption of innocence, yes. 

burden of proof, No. 9, ves. 


evidence. 


No. 10, ves. That is the indictment is not 
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No. 11, the elements of the crime „ 

v-jie crime of conspiracy, 

th„t ho euLered into and understood its aims and purposes, 

yes. 

Rach of you has raised something about specific 
intent. I am going to charge that in a conspiracy they 
have to find that the defendants, whoever they are con- 

dld the act knowrnqly and understood the unlawful 
purposes of the conspiracy and attempted to mate it succeed 
and had specific intent to do those nets, hut beyond that 
I am not going to go. That’s No. 12. 

13, eauality, equal justice, yes. 

MR. PRANKEI,. No. 14 in just that I join in all 
the other requests, 

THK COURT: All rioht. No. 15 . 

MR. FRANK1JL: That is one of Mr. Kossman’s. 

THE COURT: 15. more association and so forth, 

I suppose the answer to 15 is I am eoinq to grant it in 

substance, i am eoinq to indicate, as I indicated earlier, 

mere association is not sufficient, knowing somebody is not 

enoueh. , think I am eoinq to bo required to indicate 

that mere familial relationships are net sufficient in 

view of Mrs. Corallusso's marital relationship and Mr. 

Joseph furore's relationship, hut 1 probably not qoine 

to go much beyond that in (•««,~ 

1 ' nnc in tormn indicating what is not 
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MR. LEPCOURT: I don't-, know whether the Court 
has ndoptorf a specific charge on that. 

TIIR COURT; i am dealing with Mr. Prankel. 

I will roach you. 

MR. LEFCOURT: I thought we wore together. 

THE COURT: I am dealino with Mr. Frankel's 


request-?. 

A number of you have boon raising questions about 
a sing]., act,and I am not aware of nnv of the proof that 
indicates that there was a single act done by anyone. 

'in.VICTOR: Your Honor, in Cron's case there 
was almost an act. That is the act that was never con¬ 
summated, the act that was quashed, it was not oven a single 
act. 

THE COURT: He guaranteed one time, and then 
there were two - I would regard it nr two acts, as I 
recall the evidence. According to the evidence, which he 
ha, refute:, he -uaraar.ee,it at one tine. Then they met 
again and he made a guarantee ef $10,000 and he couldn't 

get it up. They reduced it to twenty and it was quashed. 
That wasn't a single act. 

MR. GOLDWiHOER: 1 'on't thin!: it is a single 

act. n In a single transaction rule. 


if all the government proves is one isolated. 
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haphazard transaction, then thov haven't proved membership 
in a broader conspiracy. 

Unless, as I understand that, unless that single 
transaetien was sufficient to shew knowledge of the con- 
spieaev, and it seems to me that that net about the guaranty 

ia suffe.ent for that. SSO.noo of eoeaine is suffi- 
cient t:o show the existence. 

I will give that single aet if anybody can show 

me that “ iS *PP"Priato. I can't nee on the evidence in 
this case it being appropriate to anybody. 

MR. KATZ: Receiving the attache case and Mrs. 
Coral lu 2 zo taking that attache case to her mother's home is 


the only net. 


THE COURT: There is also evidence she is 
supposed to have taken money from Anniey out to him while 
he was in Sew Jersey, isn't that part of the evidence? 

MR. KATZ: That's right. It seems to me that 
was never hooked up to any conspiracy or anv conspiratorial 


purpose 


THE COURT: The evidence is it was from the sale j 

of cocaine. 

MR. KOSSMAN: The Court has said there are several 
acts in .In, proof, but the jury may only find one aet and, 
therefore, that rule of law comes into play. 
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sufficient. I am qoinq to indicatev.hat is sufficient. 

MR.- FRANKEL: In 15 T indicate that they had 
to do somethinq to aid the conspiracy. 

THE COURT: I aqree with that. 

What is the overt act — 

MR. FRANKEL: It must be an act which is com¬ 

mitted to accomplish the object of the conspiracy. 

THE COURT: Is he charqcd with an overt act? 

MR. FRANKEL: No, ho is not. 

TIIF. COURT: I don't believe I am qoinq to make a 
charqe like that. 

MR. FRANKEL: lie is only charqcd with conspiracy. 

THE COURT: Well -- 

MR. FRANKEL: One overt act, yes, sir, but that 
overt act must bo in furtherance of the conspiracy is what 
I say. 

THE COURT: No, I am not qoinq to charqe that. 

The sinqle as opposed to multiple conspiracies 
I will charqe, that is, t.b *. they have to find it was a 
sinqle conspiracy. If they find there was more than one 
conspiracy they will have to throw the case out. 

kill 
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THE COURT: I don’t believe so. 

MR. STORMIER: With respect to my client, my 
client is alleged to have committed one act. They can 
easily reject the hearsay testimony. 

THE COURT: Rut they can't reject the hearsay 
testimony. i have to reject it 

MR. STOKAMER: They don't have to believe it. 

THE COURT: They don't have to believe it, ob¬ 


vious] »», 


MR. STOKAMER! My client in only charned with 
havino been in one act. 

THE COURT: The one net ho is charced with, 

assuru n ,7 they credit it,is an act of tnklnq some cocaine 
and buying it. 

MR. VICTOR: Is it possible you can just charge 
the single transaction rule and leave it to the jury to 
determine whether anybody participated in a single trans¬ 
action without naming anybody? 

THE COURT: I don't believe that that's the law. 
I believe fc has to bo isolated and to bo of such a nature 
unless they can glean from that single transaction that 
the person didn't know or the conspiracy. rt neons to me 
all this .Joes in this case is to confuse the -v>lnt. 

In any event, my disposition is to deny it. 

,0UTM, " N ‘l 1 * 1 " ,CT C0U -" T wwrtw, o.i. courthouse 
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2 

MR. FRANKEL: While wo ore still on my points, 


3 

your Honor, mv position is that my man is alleged to have 


4 

attempted to comir.it a single transaction by talking to 


5 

agents out somewhere in Long Island. That is the whole 


6 

thing. That is why T am requesting this charge here. 


7 

It is an attempt to commit a transaction. 


8 

THE COURT: No, I don't think so. 


9 

I am going to Mr. Kossman. 


10 

MR. FRANKEL: I have some more. Judge. 


11 

THE COURT: You have some more? 


12 

MR. FRANKEL: Yes. I don't know whether you got 


13 

them. They are in Mr. Kossman's. 


14 

THE COURT: T will come back to that. I will 


15 

deal with them as they come in hero. 


16 

Mr. Kossman's No. 1, in substance. 


17 

No. 2 in substance. 


18 

No. 3, 4 -- I understand from my law clerk that 

• 

19 

the first 14 are identical with Mr. Frankel's. 


20 

MR. KOSSMAN: Yes. Same rulings? 


21 

THE COURT: Same rulings. 


22 

15, yes. 


23 

16, this is something like association. T suppose, 


24 

and T l impose I can sav about 16 that in substance I will 


25 

grant th.it . 
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17, we cire on the same question about a simple 
transact ion, and I am not going to qive that. 

10, knowledge of the existence and the aims and 
purposes of the conspiracy, yes. 

19, I am qoing to qive a charqc about a single 
as oppose.J to multiple conspiracy. That is as far as I 
am goinn i o go. 


20, I don't recall that as being pertinent 
i, because I don't regard any of these transactions as being 


12 !i 


14 ’’ 


16 1 


isolated. 


21, if more than one conspiracy, granted. 

22, denied. 

23, denied. 

24 is that the aliened overall conspiracy 
terminated when Rossi became a fugitive. As I understood 
the evidence, Rossivns still dealina with some of these 
people, <it least at one point from December to some other 
time. 


21 |l 


When was it he wan in jail and couldn't get out? 
MR. KFSTKIN: (January 25, 1974. 

TUI’’ COURT: That is the end of the conspiracy. 

MR. LAVIN: I think the law is the arrest of one 

conspirator doesn't terminate the conspiracy. It is the 


arrest, oi i lie core oroup. 
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THE COURT: Wc don't have testimony of anything 
happening after January 25 except Mertolottl and Campcrlingo, 
and that evidence only applies to them. I don't think we 
have any other evidence of after January 25th. 


MR. LAVIN: I don't think so. 

THE COURT: Of any acts that can ho attributed 
to anybody other than that agent down there,Testa, and 
they arc talking. So whatever they said down there I have 
already instructed the jury has no relationship to these, 
other people. 

So that No. 25 in denied except that if there 
i* any desire for me to vine the point of January, 1974, 
aa boJng I lie termination date, T wi l l do that. 

MR. A. WEINSTEIN: I would ask for that since that 
conversation in Miami involved one of my clients. 

THE COURT: All right. No. 2f>, as to independent 
evidence that he had knowledge of the continuance of the 
conepi/ ait'/, that In not the law. T will snv he has to have, 
for then* in rind he participated in it,they have to find that 
ho had I. now lodge. 


MR. KOfWMAN: How about, mv .in. .1*1 and .10? 

THE COURT: They are way down the Hnt. 
done of vou have made a loouost about missiig 

wltnenm i;, and I oath or that T am noinn to bo rccuired to 
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mSke “ that b ™ I hove to suspect much is 

coino to be made of that in the summation. 

My fcoUm,, one, in record to Men..rone and in 
ream,I - „ne or you made a statement, about support inq the 
testimonv, need for corroboration. As I understand the 
law, there in no need tor corroboration under the Pederai 
law, so that the eovernment was not reouired to brine any 
witnesses for corroboration other than Rossi and if much 

" ... " inSin " 1 am coin,, to mate the eharne 

that the witnesses are equally .available te both sides. 

not that ,hc envernment was recurred to call them. , don't 
think * l».it is the cnr,n. 

r suppose what that means, Mr. I.efcourt, is that 
supplonionl til charge i.s denied. 

MR. LEPCOURT: I don't intend to make much of it. 
In that, ease, I would ask there be no mission witness 

chare. . , am not coins l,u bury myself. ,io„ could T arcue 

a i n<f v/j.tnenn? 

m Cn '" >r: Tr «* "■•an.. t-nens syndrome is 

not coin., ,o he ar„„ed. there is no basis for mo to make the 
chnrq.:. rut t cot the impression that a number of y •, 

Plan to say that the covernment should have called these 
various people, and T don't think that!, ., fotr s ,. lto , en . of 
whnt l lifi i obligation in. 
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as to mi; 
because l 
that thei 
called II 
that i<i 
presumah I 
privi I t<(fp 

cession li 
enforoonwj 
that West 


MR. IjI’.FCOUR l : As to mv supplemental reejuost 
:sina witnesses, I was referring only to one witness, 
haven't heard anything in the course of the trial 
e was anv other witness that the government hasn't 
tat was coonorntina with anv law-enforcement agenev 
dher than anything but a normal citizen w go is 
" available to both sides notwithstanding whatever 
;; or immunities they were going to assert. 

As to Mengrone, vour Honor, we have a ron- 
e was cooneratinn with Westchester County law- 
nt officials and we have testimony by Greeley 
Chester was cooperating with the Federal Government. 


I 

I 
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2 

Tim COURT: There is no noint qoina over 


3 

i 

it <v ( am. I think the qovcrnncnt said he refused to 

j 


7 4 

i cooperate with then. 


5 

. 

LR!'COURT : Tn that ease I will not 


G 

tall: nlnstnq vitnocm.v. cm iw am] ,, miW 


7 

®* k *’••• '' n " rt ,,ot to clmroo am-thln., .ilono t-hor... u,„, s . 


8 




T " K <0 '" n ' ! -'ll v-,.- TO ,.mulct ho 


9 

• 

no bn run for rue to charge it .i f nothin-: is made of it 


10 

in the summations. 


11 

MR. CObbJmRCl’R: T don’t mean to interrupt 


12 

your honor, but missinq witnesses onl.'- in regard_ 


13 

the government has the burden of pro^f i n a criminal 


14 

case not in the sense that althovmh thru, mav bo eauallv 


15 

„ 1' 

l ava 1 1 able to both sides. '"ho qov^rnment has the burden 


16 

of carrvlnq the dav. 


17 




Tim COURT: The qovernnent has, the burden 


18 

of proof, but -- 


19 




™- "'UHU.UnKR, ft t„ bnno( , on ewWonco 


20 

or lack of evidence. 


21 




™ ,: tf it !WU It reached 1 


22 




that burd.n, as it can, with one witness — in this case 


23 

with Rossi and so forth — although there has been 


24 




corrobo,." ,nn of other..,, r don’t: think Chore can be anv 


25 

charoe t w. re nt.d.. nM.i,which t!iim-issinn 
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MR. PANZRR: 


In attach j.nq Rossi an n 


witness, I don't see how defense counsel can .avoid 
over find over aqain it is -just his word. 

Till.COURT: That is a different thina. 
have to charqo that an accomplice under federal law 
sufficient. 


saving 


I 


is 


problem 
say the 


MR. PAIII'nU: I don't 

of vour I'onor chnrqimr miss 
onlv testimony you have as 


want to not into t!ie 
inn witnesses if i 
to mv client is Mr. 


Rossi. 


TUI’ COURT: 


That is fair. 


However, 


there have boon several indications for no to charqo 
that the qovernnent should have called none person they 
didn't call and therefore vou are to innlv that if he 
v/cre called lie would lie adverse. 


Mr.Katz, chnrqe do. 
it in ui»nui form, but wlicthnr I 
as vou have indicated, I don't 
try to state what I believe the 


1, 7 an f;o.in«r to marshal 
an noiiHi to do it 
hnow. I am qoinq to 
facts show and what 


vour contentions are. 

MR. A. wriN.RT’ii:,': On narshalincr the 

ftvidmu:.-, mav we turn in those rcmiontn on the 

marshal .inn of the evidence on Morula- nomine as wo see 
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'J'FF?: COURT: 


Turn then in tomorrow. 


are not qivinn me verv much time. r 

1 - ,n vo to work on 

thin thinq over tho weekend. 

• iR. A.t’RinsTniri- i „ 

* ] ' ot we nnoloaino in 

advn.u.v Cor it bcinq handwritton. 

'•’in; court* t/ r j 

x 1 onn v our writ inn. 

HR. '/ r(>»>. ,,. , , 

' xt,[ ro<T ‘ ml to the r.nrnhnlino 


of tin- evidence on rtovc (’ron T ■ • 

n ’ T ' MV ° ! 'U;)m fctoii a written 

motion on the rule 20 notion to ncn.it and T !law nartc! 
reference to the facto therein, incline the croon 
examination. T would nsl: -our Honor to ur.o that an 


^ <711 i i no # 


IjI• t 4 ’ 

1 oj tuo record object to 


the court narnhalina file evidence. 

Vm; W,UW8 v «» !u W nlreadv objected. 

Tao uocoml naranra.J, al out . . annooiation 

I have al reartv indicated T am coin., to c,a r „ 0 . 

-bo single oouur.vi r.nv, which > •: *y> •> t 

tin <foi h,j i f) c’laroo. 


T ray charm- morn nronenco. t an not 


sure. 


MR. KAVIi 


itv on I *..• Mer< -nnv:epc.\‘ nil, 


•■’'T— i n • 'u ; to a bit of autlior- 
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Tin; court: 


understand that. 


MR. PANZER: I also think it i s applicable 

to mv client vorv stroncrlv, and I would therefore re¬ 
quest the charge. 

niL; COURT: i will give that none thought. 

MR. KATZ: I want to add, ^our Honor, the 

nere-pvecenso doctrine is especiallv applicable to Anita 
Coral lmr;:o because if Ernest Corallusso in in court, 
she in in b" virtue of living in the nano abode. 

TITK COURT? Ho. 4 in redundant in 

part. Tf i grant Ho. 3, it ’-ill cover 4. 

HR. KATZ: i thin!; were presence and cuiltv 

knowledge are two different rules. 


17 


tv; ice. 
twice. 


'•’HE COURT: i an not going to charge it 

If I charge ncro presence, vou Iiavo it 


MR. KATZ: Counlcd with nuiltv knowledge 

There are cases that hold n»»ecificnl3» that. 

Jill. COURT: T am not going to do that. 

I may charge mere presence. I nrobahlv won't co 
further than that because I an going to indicate what 
is necessary for then to bo a participant in this con¬ 
spiracy, and T thin!: that's sufficient. 

No. :* in the sane in terns of what isn't 
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cuf f j cicrit. 


•°* f> in nubntnnco. 

' Io * 7 I am aoinrt to nrolm!>lv cover in nv 

I don’t know whether I will use the lanqunno. Po the 
ljest 1 °" n tpU vou i® X wUl qrnnfc it in mibutance. 

" U * KAT " 5 Thn t conon from a di rect r.nles 
case, not a narcoticr, connoirnev car.o. 

" ,,M1 COUra ' : I don't Know where it comer, 

from, Mr. hate. I am not noi.no to uno that lanqunqc. 

Ho. !i,l am qoirnt to moke that in term.-, of 
the tenoral ehareo I have nlroadv told ,««. , „ iu 

indicate more ar.r.ociation, marital rclationnhin.a, and 
r,o forth, is not nufficiont. 

T. am not croincr to , TO into the details that 
you have an hod for in lln. f > on Macro 

A s T r<?nr * } on n an.> '), jt roe nr. to mo to 
be a dedication of what wo have nlroadv none over. 

do. 10, main I am not noinq to tal-.o and 
isolate the nyocific facta became T don’t think I am 
noinq to have tine for that. T am ooin.t to alleoe 

as a contention, in all wrobabilif., what your con¬ 
tention.. are in reqard to lira. Corallunro an o’wvtcd to 
what the qovernmenfa eontetinna |,„t that'n qoi„„ 

t0 ur .- "''rnhalinq of the evidence rather than in 
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relation to nv soecific charqo. 


Accomplice's testimony, T am qoing to do 


that. 


Row theare to weigh a witness, which is 
!lo. 12 , evaluate tlie tontimonv, T an qoinq to do that. 

Rolf-interest and no forth and so on, how 
to discredit a witness' tentinonv In* I,is manner and so 
fortli an 1 so on, I will charge that. 

HR. KAT2: I boq vour nnrdon? 

1HL COURT: !:ow the iurv should evaluate 

cand weigh a witness' testimony 1 will na j;e n chnrqe on 

that. 

MH. RAT 2 : liven though it wasn't sncc.if icall^ 

requested, I assume the court will give a full and rather 
elaborate instruction with respect to circumstantial 
evidence and not nile inference on inference. 

'iHI. COURT: X an qoinq to give a full 

charqe on circumstantial evidence and .it is qoinq 
to be mv J:ind of charge, but it will bo what circum¬ 
stantial evidence is. 


MR. KATE 


Should 1 submit an additional 


request? 


'iM’i: court: r don't (bin!: v*mi have lo. 


Obvious I *' after I eb.v'Me '-on \.*i \ | a n. \> 
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3 

4 

r> 

ft 

7 

8 
9 

10 

11 ! 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tun it''. 

thin in Hr. Kor.nnan 1 ;; nunnlenental 28, 29 
and 30. Thev arc- all denied. 

dow .Mr. Knstoin and Mr.Jitohnnor. t have 
ttlront,v ‘ ,nno inf -° the? tosttrnonv of acco.nrlicon, which 
is Mo. 1, and I will nrant that in substance. 

The ninalo an onnosed to the nultiolo con- 
*olroc”, r nr" no inn to nn!:c that chnrqr-. 

rm. otwmik», no. 2 i„ ,vnic,-„ i. that 

correct? 

M "- l»UI. Tn other vortln, wo arc 

not i-afMun'.tincf an nll-or-nothimr charnoj wo are ronuost- 
inq a More selective? chnrejo not forth in P.vnun. 

Tin: COIJUV: I an noinn to charae i r tliov 

find wore than one connnirac'', an th.o crovarnnent 
contend:;, then they have to dinninr.. 

Mo. 3 in rrranted in substance an to 

newborn))! p. 

1; °. > "roof 06 nartici nation, that’s 

denied. Tf tliov find a consoiraov i an required to 
find nunborsliip l»v indonondent evidence, not; tlie -jury. 

Mo. f >, nran tod in .substance as to the 
o!> joi.:i. oi : a conspiracy. 

•' nn to cjiva a amoral charoj an to 
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mere association and so forth ~ that is do. G ~ being 
insu ff1cicnt, that there has to be something more than 


that. 


Ho. 7 .is denied. 

Ho. R in denied. 

MR. r.TOh/Y IKK: Your honor, wo .have tv.»o 

additional requests. p.v a snafu it was not tvned up. 

It will bo tv^od un in the mornimr unless v 0ur |t nnor 
prefers wo crive vou a handwritten co>«'. 

TP,: C0U!? ' 1 ’- I will iif'o if T can read it. 

•*W. STOKAMPP: Thank vou. 

rni: COU'W: ;:ow :ir. hofeourt. 

T am goinr, to give a full, charge on accomplice 
and the fact that thov have to scrutinise it with care 
and thov have to sec if thov have a motive and so on. 

Interested witnesses, T am ooino to do 
that J.n a general charco on the crcdibilitv of witnesses. 

I wj.1 J <lo t!int. 


I don’t believe corroboration is 


noces- 


sarv. 


Mh. T.rrrnrtr;’: 

court instruct the ivirv t«,at 
hion. It nn!.v relates to 

tent i ijoii ,,nl how it. 4 :: rofc 


Tt doesn’t roeucst that the 
thov must r itvl errrobera- 
thi' niiest ion of acconot i f»(i 


rred 


t h( cases t have 
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Clte,i tmUC,te ' ““ corr °boration is preferred, but it 

-vs specifically that veu can stilt convict without 
■ • . 


5a-jha 


» °'W ! Denied. 


DR. T.LTCOURT: 


W,ich onc? is the; court 


T,I] * C 0 ^: I am n n Mo . 4. 


nrior consistent statement? 


What in the 


flR. MWCOURTs 


l7hich ono ™ T talking about? 


TIIK C0URT: Special Aoent ; j0 ugh? 


LP.rCOURT : y en . 


° n cronn examina- 


tion of Rossi on behalf of defendant Ouerra there was 
a handwritten statement „v Rpecial .incut t.ounh reporting 

3 e0nVerS#tl0n he had with Rons:: to the effect 

that Rossi brought two kiloorans of cocaine to rlorida. 

That in .inconnintent wifh . . , 

tent with Jus trial testimony that Mr. 

Ouerra sent it down bv way of ▼ 

' ' ,Tnrnc - 1 hump Lombardo. 


T,rn C0U W: All right. 


I nn going to 


"ahe a deneral oharnc on inconsistent statements, but 
1 " n0t r, ° in '' t0 •» «v detail in renard to each 


specific act. 
summation. 


^nt in going to bo for vou to do in 


Th ° crininal record, and -o forth, of V ;it- 

neSS< ’ ?5 1 ' ,n fT ° lrUT tf > cliarne, and wither ho i n - , 

V i ii*\n n motivo f 
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anvthinq to qain, or has a qrudqe acainst defendants, 
but haul acts and no forth — 

MR. MSFOCURT: To show character. 

III!, fOURT: I am not going to charge 

that. 

;IR. LKrO'URT; Will the court toll the iury 
that counsel's questions into that area arc not single 
mud slit,nine, as the charqe requests, that the lawyers 
have the burden, the dutv, however the court wants to 
phrase it? I have phrased it here that the law 

permit!? attorneys who are cross examining_ 

*1*1715 COURT: I/O. 

MR. I.KFCOURT: That in the pumosc of it, 

your Honor, what the request qoos to, to consider 
their tertimonv and what is credible. After all, prior 
bad acts and criminal record is not for the purpose 
of shewing bias, it is to show the character of a 

witness. The character of everv witness in in issue 
every time —, 

Tin: COURT: T .indicate that in what thev 

can weigh, but I am not going to nal.p anv charge like 

that. 

On ,Jo. n, i don't have anv basis for this, 

I don't; believe. 
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MR. LRFCOURT: If t i, 4. 

* - Lr - L haven't qiven you 

bosi " to believe that those conversations — 


TIII3 COURT: 


You have talked a lot. 1 


will consider as a possibility making this one of Guerra's 


contentions. 

MR. I.EFCOUr.T: Haw the courtlet no know 

the answer to that before I sun up. 

TJir, COURT: T will have to do that. 

MR. LRFCOURT: Your Honor, I have one 

fruther request which I haven't nut .in writinq. it 
has cone up because defendants have testified. 

I Know the court has already instructed the 
jurv about the failure to testify, that thov can't 
use that. I would like to connont specifically to 
the jury durinq nv summations as to why I did not out 
nv client on the stand, vet I would like to preserve the 
rule that the Prosecution need not connont on the 
failure of mv client to take the stand. 

I do that because, vour Honor, we have a case 
here whore, although the court Jias charqed the jury, 
the fact that come defendants have testified has clearly, 
no matter what the court charges, nlaocd the jurv j. n 
a position of Having, "Why didn't ho testify, why 

didn't l.o loll ur, that these wiretap wore a lie?" 
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I think in a multi-defendant case one 
of the problems is v/hen some testify and some don't. 

I would roniusnt that the court allow mo to comment on 
my client's failure to take the stand, vet to maintain 
the rule that the prosecution cannot. 


MR. LAV Id 


Vour Honor — 


LR. LLFCOURTs Judcjc Hoolinq has qranted 
that. It is a discretionary thinq. i don't think 
there is much lav/ on that. 

HR. LAVIN: He wants to have Mr. Guerra 

testify out of his mouth in summation and I am to be 

estopped from oven commenting on the fact that Guerra 
did not testify. 


MR. LLFCOURT: 


Mot testify; just explain. 


MR. LAVIIj; I!c wants to explain v/hv hi: 


defendant did not take the stand and i can't ? 


say any¬ 


thing . 


MR. GOLIJHIIRGER; Along those lines, I recent 1' 
tried a case before Judge Cannella in this courthouse 
and mv client did not take the stand and I told the jury, 
as I plan to Lu this case, that whether mv client 
taken the witness stand or not is a decision that I make, * 
without linking nnv comment other than that. 


Ml:. LAVTl.’: 


That is a little different. 
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THU COURT: 'flint creator; no nroblom, ho- 

c.uno ohvio.mlv It In vour decinlon. it mav not ho 

your decision, but you con rcnronont it to ho vour 
decision. 

That doesn’t nut the qovornnent in the nosi- 
tion I think vou nut them in. 

. MR. LEFCOURT: I don’t intend to qo much 

beyond that. I really haven’t formulated what I 
would like to nav, but in liqht of the wiretaps, the 
fact that I am qoinq to aroue that ho wan nuffina on 
the wiretaps, you know, nuts me in a difficult -option 
to put him on the stand. Other than that, I don’t 
intend to testify through mv summation for mv client. 

THE COURT: I think what vou better do 

is after you formulate what vou think vou are qoinq to 

sav you hotter qive me some idea what it is and I will 
let you know. 

MR. LEFCOtJRT; All riqht:. 

THE COURT: Mr. hevonson, I will deal with 

your requests. 


Ho. 1 I have already indicated I think 


yes 


MR. LEV]" IE on: There is; sono duplication, 


your Honor. 
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f Io. 2, von. 


X Jinvo already indicated von. 


No. 4 , yon. 


,to - ’* " 1 *«» law, tho 1urv 

fln ‘ l h ° r t0 hc n conspirator J JV anv act- 

ftcta nrior to 

lB roB r>oiinll>lo for what coco on ,, 

' thov c °uld find her 

responsible. T <. • , 

broad. 


vant nma/nv. 


MR - I ' ,;V,:!,S0H! 1 — * thinh it in role- 


Tin; COURT: 


uiukt: p n r 

* '• xn nuhntanco, ves . 

"o* 7 v;o havo alromlv nnr ,n - 


none over. 


No. 8 — 


,m - “WW" Tho.no WO 


charaes. 


Uld bo standard 


Tin: COURT: *i i ' , 

■All riqht. 

Mr * Mi chael Weinstein. 

1. about an indictment, wn . 

2. the nronuniption of innocence, 

9 • * t 


and reasonable doubt, ves. 

No. j in denied. 


Vhnt in tho rule tn 


'*• «•«. ■ inntcin*n circuit ■ „t 

Ult ' • ,,,t ""t in thin one. 

' Af " r Nave none nvor nbonf r 

n * 0 ut an former anc 
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scrutiny 

they can 
with that 


and .all that sort of stuff. 

ri °* b, v:g .have already conn over 
discredit a witness. I am qoina 

, and ;:o. 6. 

<^n the conspiracy, which is No. 7 


that, how 
to deal 

, in 


substance, it parallels 
to say about it. 


at least most of what I 


an going 


that. 


JJo. !l,thc substance of that 
bo. i ), in substance. 

No. 10 is denied. 

No. 11 is denied. 

No. 12, in substance. 

No. 13 is granted. 

14 is qonoral. i will sav 


is Planted. 


sonethinq about 


No. 15, I an qoinq to have a charqo about 
intent, so I sunnose it would cone under that. 

No. 10 is qranted for the tine being. i 
may have to chance that as the dav wears on. 

Mh. KOSrfT.M: vour I'onor, there is onlv 

one thought I want to give vour i’onor. j had i n _ 
tended to argue to the jury that this indictment — and 
T am .iJ•■.ol.uto.lv sure of it, and T sav absolutely sure 

because ] have had four other lawyers loo!: at it -- this 
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indictment charges a specific violation only of cocaine 
and not marijuana. I have to face the facts and 
I was (joiner to nr quo to the jurv that thev could 
fine, him guilty of the marijuana, because ho admitted 
it, but not of the cocaine. Would your Honor preclude 
mo from arnuinq that? 

IHl- COURT: I thin]; we talked about that 

earlier. I accepted the government’s contention that 
the indictment was not onlv one which charged a violation 
in terns of cocaine, but heroin and marijuana. 

MR. KOfiCMAM: It r.avs FMl(b) — 

JHL. COURT: Wo had that argued earlier, 

ihat in what Mr. bavin's contention wars. Mr. bavin's- 
contention war, that it involved heroin, marijuana 


and cocaine. 


client. 


What is your contention now, Mr. bavin. 
MR. KOSSMAd: This noint onl ,? involves 


MR. b.AVIN: Your Honor, wo submitted a 


memo on this and what we said in the memo -- 

rilb COURT: You wore charging a violation 

on all of them. 

MR. bAVTW: We said both, marijuana is a 


• Schedule i controlled substance, which it is, of 


course. 
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and marijuana transactions arc probative of the 
narcoti cm conspiracy. 

f K. !A.J: Hut the indictment nnvs 

narcotic drug and the Act specifically nays that mari¬ 
juana is not a narcotic drug. That is the noint. 

The penalty, o^ course, is five yearn. It is not that 

I get a free pardon as a result of that in that sense. 

You can t charge a nan with one crime and 
convict him o* another. The indictment navs narcotic 
drug and marijuana is not a narcotic drug. 

The jurv mnv snv our follow is guilty of 
marijuana — obviously he has confessed to that person, 
the statement to the aoent — but ho is not nuiltv of 
cocaine. 

THE COURT: Uv understanding is 

that the government v/as contending that all of those trans¬ 
actions, even the so-called transaction with Hr. Cinmino, 
which involved heroin, and the transactions in cocaine 
and the transaction .in marijuana, were subsumed under 
this indictment. That is what: I understood the 
government's contention to ho. 

NR. b A VI11: Mv onlv problem with that now 

is, <u» .ir. T.ossman pointed out, the penalties. I just 

have .1 problem with that. 
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If the jur'' really convicted Mr. Canpcrlinqo 
of deal iiuT in marijuana and acnuittcd him in their own 
minds of dealing in cocaine — 

f'Jl. ltOGSMAN: I!ow could thev nay it in 

their verdict? 

MR. LAV.IU: That in what 1. am saving. 

RealJv the penalty that thev are asking to impose is 
the penalty under the statute, which is not their 
concern, which is five vears, hut instead — 

Tin: COURT: I don't see how ~ 

ID’. LAV III: Your Honor, mavbe we could 

have a request to charge, if Mr. Kossraan is agreeable, 
and everybody else, that marijuana is admissible as proof 
of the narcotics conspiracy and not — I suppose the 
bottom lino is if vou find tho' r onlv engaged in mari¬ 
juana -- * 

HR. K0S5HAN: If. 

MR. LAVII!: If. 

MR. KOGGMAU: Thev nav find him — 

IP. RTOKAHKR: Your Honor, that was one 

of mv supplemental renuentn. I think what applies 
to Hr. r.ossman also applies to Mr. nivons. 

'i'l'H COURT: If vou are going to 9 av that 

your indictment is chnroino trafficking in cocaine — 
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are you including heroin? 

MR. LAVIH: Yen. 

Tm; COmtT: -- then that in what the 

1 “- If Proof in onlv as to nari- 

3“ana, then it seems to no that they have to acquit. 

That'n correct. 

T,n: C0U,!T: Under thin indictment, under 

a conn„i,acv to traffic in cocaine and heroin, if thev 
find hit, traffic!; inn i„ nariiuann nv feel inn is „ oi „ 0 

to he that they have to acquit, particularly in a 
single conspiracv. 

MR - w:FC0l, -t"; nont ronnectfully, your 

honor, that .tuff cane in under the central conspiracy. 

Whnt the prosecution sccns t-o i « „ 

■icons to ho saving at this point 

that it is probative of another issue. „ 0 oro 

ir, ,,l. deal of trouble at this moment, because tlio 

court did not instruct the -jury as conino in under some 

other theory. 

MJ * hAj/: Mr * havin has changed position: 

I thin,, the court probed Mr. bavin . qroat doal „„ ^ 

ini ‘ i,,tQrt that “ »“ coral,iq in under the substan- 

tive thoorv that this was part of 

• irz one conspiracy. 

MOW h ° ir ' chan ding ground after the case 

com\1 ucand nr» *.). «» , 

...Tina taat came in as bolnn nrchatiye 
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Of dufuudanfs nrom-mtitv to deal in drum,. „ u la 
shlfUmj around. 

T,,E cou,rr: ouito frankly, if ho concedes 

that there he a charqc that if they find anybody just 

doalL with marijuana they oust acquit, I don't see how 
there can be any ham, althmmh r a.,roe with vou that 
I tl.ouuht T had probed thin and nuked about it and I 
thowihc I understood X wan .. I,-, ,., vill t |,ot it 

incllitit^f| nil fj r (*]wap ,,u w t ^ i , 

J cnoR » nnri M'nnn, !ji:roin and cocaine. 

M>1 « K'-™ - That'a ri.iht, 

M,\. JjAVI;] ; That' r corre; ct. 


* 
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|,ANZ ' : "' v "" r "'em is an a.kl it ional 

Pr ° h, " U " vo " '•"<• mat an-a I think 

your Honoris noinn to chamo the iury if yo „ fin<J an 

individini defendant i r, a member- n r „ 

ii'tn.nor ni the conspiracy then 

you can eon.'sidor a] ] irt-n »,.. 

ct “ , y ^-eonnpirntnrn an bindincr 

on that individual defendant. 

Now, if the mariiuana transactions are no part 
Of this Ci.napir.cy, wo arc noinn to noth a„ addition.! 
instfnrt that they am in no ,.v to consider those acts 
Ml th( man 1 tuna l> i r.« 11 rjr, on the i n«livirtual rfcfondants 

that wt:ro iiot a part.v to them. 

THU COURT: ] i-hini- m,- , 

• 1n w Mr. l.avm that you better_ 

MTi. PAUZRRt I think that is only fair. 

™ r C ° ,mT: *» better nice the matter some 

thouyhl, Imcause if are now channinn your ground from 

What r Mn.1or.tood, I think we «... he in seme diffifulty. 

I don', know how we are noinn to estricat.e ourselves from 
it. 

'ill. KATK. Your honor, on 1.,-half of my elient 
I would r, now tno motion thin time for mistrial 
precise"-, because all of that him,,- preiudicial testimony 
did come i„ involvinn marilnana transactions. 

T " B Cm,RT: T *»*t retard’.any marihuana trans- 
action an botnet proiudicia].. 
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MR. KATZ: They wore talking about tons of 

mari i uunu. 

MR. EPSTEIN: I objected at that time. 

1HE COURT: T know you objected. I don't regard 
any ton. of marijuana as being prejudicial in terms of the 
present climate of opinion in this country. I don't regard 
that as being prejudicial. 

llut that in another point. The fact of the 
matter is in some circle:: noon! • regard it as not respectablej 
unless you do smoke marijia..na. 

Are you and Mr. Reilly prepared to answer that? 

MR. LAVIN: Vos. Not right now. Jn the morning. 
THE COURT: It may create n problem because of 

that people are going to argue tomorrow. Mr. 

. 

lor example, is onor! those who may reached to¬ 
ne i s No. 3 m>. Mr. Col •'!> Toor lvis no problem, 

Mr. Loaenson has no problem, but Mr. Kossman does. He is 

No. 3. 

MR. ETOkAMhR: I am No. .1 . vour Honor, anti I have 
the same problem. 


the fuel 
Kossman, 
morrow. 



THE 

COURT: 

No. 

?. comes In'fore No. 4. 

, 

MR. 

KOSSMAN: 

I 

hope so, vour Honor. 


THE 

COURT: 

Mr. 

Kossman has in know this and I 

would 1 Im. 

1 be 

bar. to ) 

now 

before h.- nrenares his argument. 
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2 

MR. UO.SSM.V: : T will pul: it thin way: with nil 


3 

rcspp. i t - the pronocutnr.., who mr extremely fair in 


* ‘1 

think i ri. 1 ,,i,out it, T am willin'* to , (0 rio. 0 or on Monday 

1 


5 

and .. give thorn more time to think about it. 


6 

MR. PAN 7. MR: r will lot you no r > , 1 will no 3, 

1 

7 

if that v;j 11 help you. 

1 

8 

Tilt, COURT: M**. Panror in roady to no No. 3. 


9 

MR. KOSSMAN: 1 fool rortain of thin. 


10 

THN COURT: Mr. Franko! , w i 1 1 you be ready to go 


11 

• 

No. 4 tomorrow? 


12 

1 

MR. FRANK]:.!,• T vi M ti''. Mine in not going to 


13 

bo too limn. T will t r *y to apooiniiodato everybody. I am 


14 

No. 6. Your Honor in takin't two out ahead of mo? 


15 

III!. COURT* 1'on.nmno and Mr. Stokamor have the 


16 

problem with the nnri juana. Mr. Ppntoin doenn't have that 


17 

problem. Moborlv olno han that problem. « 


18 

You aro a marijuana person? 


19 

MR. LFFCOURT: Yon. 


20 

i’ll) COURT : I f bought* "mi woro r»trictl w cocaine. 

i 


21 

i ' 

UR. 1 * K) *COI JR V • (>h . llotv^r. 

i 

22 

Till: COURT* An.l I litll*> horoin too, T thought, 


23 

and {wane m.inni to. 


24 

V • 

'it. T.FFCONRT : No, no. 1 am absolved from that 


% 25 

conspi i ..>■ 
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I 


arul 1 . 


MU. I-RANKIM.* | will concede that C qocr. after 4 


20 


MR. PANZER: I wi 11 rto 3, your Honor. 

TIH. COURT: All richt:. That will cjivo Mr. Kossman 1 


and M r. Hi. ok amor some t i mo. 


MR. STOKAMllR: Dorr that make me No. 6, your Honor 

Till-. COURT: Tint will make you No. 6, which means 
that you •• rohnb.lv will come at the end of the dnv. 

T would tlii ak that, you and Mr. Reilly better 
settle LI 1 4 I l* . 

MU. IjI-.FCOUUT: Your Honor, 1 haven't uiven Mr. 

Lavi r oi dr. Reilly any four-fold warn inn under Miranda, 
but I 'hink what has happened hero, vour Honor, is thac 
there lias boon a concession that there is more than one 
conspiracy. The Court did not instruct the jury with 
respect ,■> the marijuana transactions that, they wefe probative 
of some other issue or a'missihie o n some other issue. 

THE COURT: I certainly didn't. 

MU. T.V.FCOURT • r don't- think there in any choice, 

I 

your Honor, at this point but Ln urent a mistrial. I don't 
understand how we can deal with it. How do we deal with 
it when the prosecutor says, "I roallv meant it for some¬ 
thing el so but it came in under the conspiracy theory"? 

rill-; COURT: i am inr'iiwl to anroe with that. 
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We will soo how it'r. ronolvod. 

" n - M - W,iIMSTm ^ Vn„r ... ,K.r< 1U«. in conclusion, 
on my reouests ho eh.roe. there hnn boon none terminology 

hy Mr. i.nvin ns to a core .irmm ami he ,,ns at times put 
certain people into that croup am , , lt tilllos lofc cortaln 
people out. of i t; t 

'/'hero is no evidence here as to an organized 
core drew,, other than Mr. Rossi and Mr. Coral luzzo and with 
regard to the marshall inn of the evidence and with regard 
to the chuigo relative to that evidence, .1 would ask the 
Court to refrain from the tormino.ouy "core group," because 
Although that might ho Mr. bavin's theory, in fact there is 
no evidence as to an organized core croup. 

Tin: COURT: All right. Mr. Weinstein, you are 
wasting my time. I an, not adopting Mr. Lavin's terminology. 
MR - M * WUIN.STL1 N: Thank you. „ 

•I’llC COURT: All right. Mr. William lUchman. 

Reguest No. 1, j am going to make a charqe about 

presumiif ion of innocence So to u. ■ 

^ ' * >f> tc) ‘•nut extent your request 

is granted. 

1 am ,,r,in, l *» »•*« rtwrm. on roanonnble doubt, 
but th.it .ill 1 , 0 ino to be riv ch.iroo. 1 don't boliovo 1th 

ooino t.. l. consistent with whnt you .,.. 1 ; i„ noouest No. 2. 

:m. W. liiciras: A« 1 w ns , qot presumption of 
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2 

innocence 

, reasonable doubt and burden of proof I am quite 

3 

sat i :• i i e J 

i 

do 


4 

i 


Tin: COUNTr No. { l ,,rant 

in .substance. 

5 


'1, nranted in .'nil>stanre. 


6 

1 

0.. <rranted i n substance. 


7 

1 

| 

C , in substance. 


8 


7, I have the* name foe lino 

about that isolated 

9 

transact i 

i 

•n as wo had curlier and I iusL don't think the 

10 

proof 

L ai nod any isolated transact 

ion. r will qivc it 

11 

some Lhouuht. 


12 


MR. W. UIC11MAM: I would a 

ipreciate it. I can 

13 

put down 

/ill ui ve it. some thmmhl"? 


14 


Tllb COURT: Yes, hut ? think T am noinn to deny 

,s 

i t. 



16 


?! is denied. 


17 


9 is qrnnted in substance. 

i 

18 


10 is denied. 

l 

19 


11. is cTivirlofK in substance 


20 


12, in substance. 


21 


Annin. Request Uo. 1 \ i •• • , 

irv.il,<.r about nssocia- 

22 

tion. i 

P'i noi.no to h.r'c a chaieo on 

th.it . 

23 


No. 14 is denied. 


W 


flo. Ifj ir o ran tod in r.ubst 

a nee. 

i 

25 


; Jo . If is or anted in on'so 

1 

■ nee. 
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^ is granted in substance. 

Mo. 18 in denied. 

No. 19, in substance. granted. 

No . 2 0, in r uhst a n r o . 

> 10 . ,.1. t em i.oi.no t.o rharqc about. bins and 

pro-jiMU-, ami that M>~. cm com. 1.lor that, hut the rest of 
it I mu lining to deny. 

MU * W * Krr,rAU ' A ~ 1op " wo got', part of that 


i n * 1 think flint's tho ciu\ n r 


in” \.'ho ] o on no 


rm: court: 2 .- i„ „r.v„t,-,i i„ nulmtenee. 


2 3 ir. don:, d, 


2^1 comes under ronsonaldo doubt. r am going to 


make n elm roc on that. 


No. ?9 in granted in substance. 

You don't need Mo. 2C because your man testified, I 
Mr . Rii 'l.mu n . * 

MR. W. nrCUMAM: Tim t *u true. 

rill. COURT: You»- ran has testified. 

MR. W.RTCimr,’: Hcforo .Indue Mnt?nor my man didn't 

testify in tlie Oubnr. o<,*, ui may I 

. ... ■ 

T!,f: CorjRT: r nn mo: no to indicate when the j 

prsumpi ion of innocence has been removed in terms of 

reason .Me doubt, but 1 don't think Cut- 1 ,,,^,1 ^ . 

1 1 ‘i ni. i .Kit moral certainty 

■‘ s a 1 ' 1 1 Nat w j If ei nne irlo i«n» oh •rue 
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No. 23 i s orantcd in substance. 

wo arc bad: t o I ho i no 1 a tod transactson. 


That i a denied, 


No . 3 0 in dr mi i I’d , 


No. 3] is tho isolated transaction and wo dis¬ 


cussed that, 


No. 32 is oranted. 


Now Mr. fJoldberci.T 


.•1R. fiOI.n HI, !'’/.!■; R: l thin!: wo ran cut some of it 
short, • Iluhjo. T won 1 cJ 1. i 1:o ru 1 mi<is on 1 
Tlir: COURT: Vos. 

MR. COliDr.Rr.ORR: Von willrimrco that:? 

THU COURT: Vos. 

MR. COLDIJURORr: Chin over, vour Honor, to 4 and 


nil. COURT: 'es. 4, on reasonable doubt, ves. 
1R. (.0LDI!I!R0 i:k : You won’t chnrrje r>, ir, that 

correct .* 


Tlin COURT: Vos. "Mora] oertnint.v" I an not 
uoimi li. line. That tern is confusj im. ] will say they 
have to be satisfied hovond a reasonable doubt and I will 
make the chnrrje. 


1R. VICTOR* M.v* v»o comment on moral certainty 


in on r ntumii. 11 . j on? 
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Till. COURT: You in*iv not clurm' to the jury what 

I 

the Jaw i; bccaur I will pull you un short. 

ill!. GOLDBl.RCRR • f>l*ir> over to Mo. 10, Judge. 

I third, wo can net through with this nrettv nuickly. 

I don't believe you will charge that. Ts that correct, 
you are (leaving that? 

Till: COURT: That's ri.'hk. 

l ■ 

MR. Go;.Dm:ryh:i!: Denied? 

Tilt: COURT: Denied. 

MR. OOLDUUROUR■ Skin o^er, vour Honor, to 21. 
You a 11 : eoi ng to charge the a 1 I or nothing on single versus 
multi p I r ; ? 

Till’ COURT: Right. 

MR. GOLDBKRGUR: ? J and ? r >, vour Honor. 

I am It little concerned about. 23. 

TUB COURT: 21? 

* 

MR. f iOLDBKRi ''• U’e had thal to-do with Mrs. 
Rossi's testimony yost-.rdav, .fudge, and 1 thought -- 
TUB COURT: 1 thought 1 was very mild. 

Jit . .lOLDI’t.Rfd.I!: \ou I'Mv have thought you were 

very mild. Judnc, but I thin!* -- 

MR. A. WRTHf’.Ti: fN: T didn't think so. after the 


lury I m . 


H . < .OI.nm.Pr i. t: : The Wir" t i'iitIj*. to thi nit 
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1111. COURT: V.'hon the iury went out, of course, 
I nhnrrd in*/ true feelings. 



»MR. COLDBKRCER: 

A jury tends to believe that 

a 

j udgo i 

:: completely impart i 

a.l and r 

thought "ou were a 


little 

• wtiph on ur; with Mr:; 

:. Rossi. 




Tilt: COURT: A1 1 

rinht. 




MR. OOLUBEROKR: 

2 r >, your 

Honor. 



THE COURT: 2!3 i 

s denied. 

That again is Mr. 


Alan Wij 

in: Lein's circuit's 

rule, not 

the rule of your 


circu i i. 

, Mr. Coldbcreer. 





MR. COLDUERCER: 

27, Judge, deals with the 


fai 1 u ro 

<-1 die defendant. io 

t est i I'v. 

You will give that 


charm ;• 

T1IC COURT: Vos. 





MR .COLDREROME ; 

22, your Honor, dealing with 

the 

comprt .id i 

so verdict bv a -jun 


« 



THE COURT: I am 

going to 

dive that charge at 

i 

i 

the h.»i i 

ini i ng. 





MR. OOLDHEROER: 

i tin 1 e t \ 

ansaction you will 

not 

chnr<|i-.’ 

THE COURT: l.'u. 





MR. COLUnERCn!: 

I willuliMw 10 hoemirjc it doesn't 

make ,m - 

n nno to mo. 





THE COURT; Ml , 

‘ i <'ht . 
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MR - Thank von, -our Honor. 

VICTOR: 17 in .-.d,I,to mine, your 


Honor. 


Tin: T'PiT I p»n . r 

' f>inn to Ii.iho a charqo on that. 

Kvorvbodv in ip ,.,!«« ,..,. ... , 

IVinr ' I liov won't, have any idea 

what .1 iin mo inn to do ; i i, m 

hi uj no vim l ho (lovoriiniont 's. 

NOW T will .lo.il win, Mr. A1 .„, Woinntoin. 

ho. 1 , in nihnf, uu’e. 

N °* ’’ T v ’ iM i oaf.onnhl a doubt. in r.ub- 

stanco. 

;IR ‘ A - rr.’d'i’l,' n.’: Vn„ are leavine out the "moral 
certainiv as von sai (!V 

THL- COURT: There na- be some other phrase, but 
I will mal.u whnt T rcr-ard an an adorn,., to chorno. 


MR. A. CRTRUTKi::: All ri.iht 
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6A 


2 

3 

4 

5 

6 
7 


ll 

il 


8 | 
9 
10 


11 


12 


13 I 


15 


Till! COURT : Mo . "1 if; don i od . 

'In. 4 T hn''o a 1 r«T<l'» indicated that T cun going 

to give. 

’•1R. A. 1\'!'7 M:'T T ' I'M; 1 n vnnr Honor ooing to charge 

it is mo j no to have to tr i *o t> o • <lo rod v i f h f iftM tor care? 

Till'. COURT: I’**<>!•»'>!> 1 '* rot . 1 will toll them what 

fchov In vo to consider. r am n>>t * * ; 11 < t to ncko any charge 

about *li ti' j addict'. There i *; no c/i donoo thin nan v/an an 

addict.. That in Mo. r .. 

No. C in rone! it ion**,. t am <"to i n r > to make a 

charge about accompli eon. T am going to make a charge 
about how then review the evidence n r a v: i t n e r, n. 

No. R, bow t h*"/ T t iv 1)0 d i no rod i t. >.? with a nrior 

convict inn. 


16 

17 

18 


1 ? 


20 

21 

22 

23 

2-1 


i 


I! 

|! 


o. 


that. 


25 


i 


Abou t \ ’h a t 1 ; n oco rr a r v tor ng r t ’ e l on t i on in No. 


Mo. 10 r an’ g oi p<-t *o <i» ml in r.uhntance. 

Jo . 11, there will liv ? a 'art of rv” charge abou t 


Substance o " 1 .'. 


Mo . IT in don i cel. 


No. 14 in futbr; tanc-- in .want, ’. 

1‘i, VCR . intovm t . in r.c;. it.mv . 

If • 1 '"'ii ' * * 'i • t e ! u 1 fi about mere 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

► 

10 

11 

12 

13 

14 


■ 24 2 


Qwp 2 


’’ n ^ ro no! b*'in<: sufficient and martial 
and far. Hi 1 relationship h„t , don't know whether T will 
qo further than that. T am eoino to indicate what is 


necessary 

a f f i 

'•mat.ivel” t o ' 

"■ a par 

ticiwant. 1 mav 

indicat . ■ 

me re 

presence is r.. 

•t su r f i 

e i on t . 


An 

to 111 it:teed 

■ a coni' 

til ! wi]1 charoe. 


The 

burden of nrr 

nn the a.<vcrnment in poncral 


MR . 

A. 





'•’on r 

Honor, aetual.lv in i s 

not a Imp 

sen o f : nroof charno 

r t. in 

a multiple conspiracy 

charnn. 






Tin: 

COURT : V, m: ,i 

1 read” ! 

■now r an ooino to do 

that. ■] 

rhore 

in no poin' v 

antine i 

i me on 1 ha 1:. r have 

indica tod 

tha t. 

several times 

a ! rend*. 

, 



| 

No. 20. deniod. 



16 

1 

.T, o ran ted in substance. 



17 

j 

r R"i noi.no to k.o>> char 

*’c about 

t !i o 

18 

person 

doe:: take the stand and T am 

minc tp 

make 

19 

on how 

'liev should eonni-'-v (lie ,*vid 

’lire of i 

defi 

20 

who doc 

on ' t . 



21 


'•oparate iv'pmrai consido 

'at inn, >• 

en , 2 

22 


24 , ver;. 



23 


1 t, r have a 1 read'* none o\ 

vr that. 


24 


do. 2 f> is d'nied > "cpnj I 1 

at aua i n 

1 am 

25 

cha roe 

,l «‘ ill or not h i nn > n ‘ ,«* 

t he •• > ;o 

• 1 o a 



A261 




no 


V- • 11 mi • n n-vi it # y 


• * »l< I | n » 


cfilm r Homr 
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2 24 3 

gwp3 

to mol t i pi e . 

Mm. 2 7 is denied. 

. A. V.’KTNflTin H: Your Honor, op ?f!. T have not 
asked tor any of them exeent op .?!>. 2ft. r don't know how 
we aro going to resolve i t Ihvmusc 1 don't know what. posi - 
tion Mr. T.avi n is going to take, Put i! ho takes the 
posi t i mi that it is part of the ennso i racy, then l'ooaujso 
there is .i separate pen. 1 1 !■'• t s sore i t i o, 1 1 11 * rogues 1 t.ho 
lesser — r am sorry — t lie poor i,»l i nl ornvmt nr” so we can 
have the penalty nuentinn worked nut . 

Till:: COURT: Jt is denied. 

MR. A. WKTM.’iTl 1TM: Your Honor. while T am here, 
may T just net some procedural natters oloarcc! up on the 
charges > Those you have denied it is understood we have 
object ed to. Is it - , 1 1 r * * i understood tor the record that 
we join in all requests on the oihei counsel's ehnrnos? 

TID1 COURT: Yes, of cnur:m. 

’1R. A. WK TP'S'l’P T H : Are we allowed to argue in 

our closing araument, your Honor -- r haven't been before 
you so I don' t know — what vou arc' coins to charco the 
jury? We are not allowed to argue that? 

TIM! COURT: You arc to aimnuri :’.e t lie evidence. 

You «u.. n<d to make an” comment, upon what ' am instructing 
the jtn i.ine whafccav . 
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•MU. VICTOR: Kvn ar, a point of ro r crencc? 

Till: COURT: Not- oven an a point; of' rrfercnco. 
You 11 • ■ i uo cv idcnco an you roc: it;. It- j«? my province 

t0 ,,u? <-!»' lav/, mil: for you tro interpret 

wiint; I miner to toll t.hoii. 


7 


MR. KOSJVtAN: 

[lot 1*1 

limit i >i» 

to ovi donee. 

fi 

I mum t 

• ill. psychol o (• t>. 




9 


Till: COURT: 

Kill lint 

the lav:. 


10 J 


Mr. Victor. 

1 don 

' t 1; iv iw | 

iow 1 1 * t]oal with 

11 ■ 

No. 1 . 

The first nrnt. 

oiu-.i j a 

•til r i nit t. f th i nk the 

12 

substaiM.-t 

• of t ho roc-on.! 

i r. a 1 ] 

i i <’ht. 

Ho i .*; not; bound until 

13 

he bci’i.i.u 

:: a member. 




14 


No. 2, T ouo 

c j: f t 

'. ub.o t anco 

or that, except I 

15 

doubt, i Ik 

it T will chary 

*• that . 

1 d*'U ' t 

I'oo how i t helps 

16 | 

at all. 





17 

i; 


MR. VICTOR- 

11 i'• inpo riant 

lo "'o t o know how 

18 i [ 

your II..ir 

' i will o]iaroe 

in tha 1 

roii.i re!. 


19 Ii 

N 


TIIK COURT: 

)noo ho 

hot -i 1 it*:; 

a member of the 

„ 1 

20 !, 

jj 

consp i r.u 

*’ an I undo* :; i 

I anti it. 

i ! ) ’'o'* 

' i r.d ho became a 

21 j 

n cnbi ‘1 i |; 

1 at <l;i\» of i 

h*' eon?* 

nir.v-'-, ] 

ie bo oha*-ood 

22 

for m:l . 

1 liat have none 

l .I O >' O ' \! . 


j 

i 


VICTOR: Mi - ,-v.. n t i«M •: beforo? 


Till: COURT: •;• i. t , r 


• t ooivi i > I or: 


bo for.. . 
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V'lc'TOH: [ ,-»m l-.'.l hi jut about In s own nets. 

Ho w, char. •’ in tho indictment- with ha vino committed these 
acts in November of ' 71. 7h, evidence doesn't hear that 

out. t am navi nr, hr should not be oh.,reed with nnvthina 
ho did • i am not tnll:!,,., .-bout Mu* others - arr-thinu 
he did bo I ore November o r '71. 

ntl, COURT: 1 am not mi ir/i to charcro that. I 


hat. 

spec i t' i o. 

.1 

am oo j 

nu to i nd i cate it will 

rv for 

t hem t 

f i : 

nd 1: ' i 

a ti'.i'irber 

of the con¬ 

That 

' r 

a s fa r . 

i 

! can <1 

f > . 


No. 

3 

.in subsl 

1: .nii 

• p. 



No. 

4 

in sub:', t 

• Ulf 

*i •. 



No. 

5 

is dm if 

-(!. 




No. 

6 

i s cl e n i» 

•d . 




No. 

7 

is den 1 * 

>, | _ 




No. 

8 

is deuiv 

'il. 




No. 

n 

is errant 

ed 

i n sub- 

■ 1 ■ u k* e. 


No. 

l r 

l j s deni 

ed. 




11 i 

s 

denied. 





1 ? i 

«• 

den < e !. 

f 

ma'» mat 

.a •'!: u oe 

es ' about 

doubt. 

T an n 

fit 

«•• > j Tlv, t 

o use that 

1 anouaqe. 

Mo. 

1 4 

ernnted 

i J, 

•: ul > • ! . 

\’e 

' vl’.i t doe: 

<i do 

with it ? 


Is that 

Nr. henon 

' 1 s state- 

1 VP 

re 

fe r eu - * 

f \ *» 
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2 24 6 


” P - V,rm "- *« on, nr then. Th e re Mcre 

alf!o ... ef Cnniwrl !„,,n, her. olnt. t i . 

Till' COURT, Thnt it ro „ si „ rra , by thcn . 

X don't Xu.tv; whether f will «,ke vnnHior charoe about it. 


* 

10 


12 

13 

14 

15 

16 

17 

18 

I 

I 

19 

20 
21 

22 I 

23 

2-1 1 
25 


to r r 

:n mo 

Up , 

I 

made a 

r, i > i o i f j 

nr T 

wi 11 

hav 

’O 

t o r; a \t 

that n« 

No. 

1 6 . 

okv 

• 



No. 

17, 

i n r, 

n)' 

• !• anort. 


No. 

1 8 i 

r. .> i 

1 

r i ><li i . 


T am 

Hoi 

no l' 

o 

1 ilk a|> 

ui! not 

i, no 

for 

th, 

i h 

1. '•». no 

that i 


stance. 

The nubshnnee of ::n. 

21 ip denied. 

2 2 ip denied. 

23. T an noinn to have a chnroo on reasonable 

doubt. 

24 is denied. 

• . VICTOR* 2 4 , vour Honor '? 

'’’Hi: COURT: And jdenied. 

No. 26 -- 

rm. VICTOR: Your Honor, if i nmv not. back to 
24 foi ;» n»ii.uont - . 

Till-: COURT • : :• d-'nie ! . 
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1 


2 24 7 


2G, T am noinn to make a charge they have to make 
a decision for themselves. T am nof „oinq to ha-e anything 
in vour lunounqe. 

The burton ' r ' on the prosecution, no moral 


certa intv, hut the hur<i n i,; eg the 


nronorut- ion will he 


charged 


Acrain, I don't un.V-st an,! whv- vnu have :>n. 


Your <: 1 it nt* took tho v.’it'i; >r . r ; r.tvuv! 

MU • VICTO ” : ''our Honor, r gave ’*ou a supplemental 
one, 37. At the time t submitted those i hadn't made a 


choice. 


TIIK COUP.T: Then wo don't have to consider 2R. 


No. 20 if? denied hoeMn-e I am making a r, 


ingle 


as opposed to multiple 


The informer l.urinern i r. redundant. I alreadv 


said that.. 


No. U, T will r-*v about how to assess the 


evidence 


32, r am going to tell them how to assess the I 

credibility of witnesses. 33, if any of vou makes a 
comment about missing witnesses, I am uoino to make a charge j 

that the \/j tnesr.es are avail al.le to loth side'*. T r nobody 
make.: ..ny comment, then T won't make am- rharer on that 
at all. i think it is fair to, tl,o mm-rmiiont if anybody 
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2 24U 


» 10 
11 
12 

13 

14 j 

W 

16 

17 I 

18 ! 
19 


brim., that in for mo to mul:o that charge. 

A flood tqmm , T „|-| ritaroo. 

I am not flfllo,, to put anv npoci nl cmphasi, on 
government aoont.t and op, ion orrie, 

(low t:ho tioviM imirMi i 

1 1 oh,ml, 1 have done 

that firm . 

Mn « A • WRINRTnir.'r j- v 

•* ■”» honor noinq to send the 

indictment to the -j urv i r in 

lurv if Hum. don’t .in!; ror it? 

THE COURT: I . ,, . 

‘ "ouk. to send it to them if 

they don't ask for it. 

MR * A * WJ-INUTIMN: rr i( ( OI . . 

■ to i 1-1 ^ jury, will 

the aJin.notj be excised? 


THE COURT • * r,. 

' in not home to demand that be 

done. T f nr. Lnvin van I : it- it • 

‘ ' ’ ' 1 < up t o him. 

Government Ho, m,, , 

■ L Nr> - 1 !: ' "ranted. Roouont 

No. 2 Ls . i ran tod in nuh.ni.anoo 

burden or prop f in ..ranted. 


is thin t; | 


l.'O. 

3 — 



MU. 

A. Wi 

ITNSTI’l f,' • 

! n n 1 1 1).; t. 

ii' way 

"Oil 

a re i;o i Ilf; 

1 O (i j \r i 


•e, ">ur Honor, or 


'»•»»* N • t T 


• t’^unrMOnr r 







t6b 


3 

4 

5 

6 

7 

8 
9 

19 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


2 24‘J 


gwnl 


substance. 


him in? 


.iIU. C.OUdY: In substance. ::o. 4 j_ n 

I an point f to nut forth tlio statute, 
ho. j, you loft out ho mo re. bo you want 


MR. LAVIIJ: 

Tin: cnunv: 

to ho rfrrmted. 


■ n t: ‘ r ‘ r irsL nnrnaranh is , 


loinq 


Tnnofar an l-.lv r.u.l- that in concerned, 

I an not .Toinq to clmrci. in thorn torn-, it in an 
actual violation, hut T an coin., to ohar.no thn nntor- 
oriw don an* t have to succeed j n order r or thop to fim , 
a conspiracy existed. 


fill. V.TCT'"'P.: 
Tin: COUP.'!': 


Your Honor, v/hat number? 

'■'« 1 '»>' 1. rirr.t nnrn- 


graph. 


Tm U 4 or I an sorry. 

Too first tvo photographs of is are erranted 
and the rest of that is in substance granted escort the 
term that thov are nhovn to have violated the narcotics 
law * 1 n °t aoinq to use that torn. 

Pea west ..o. t,, the elements of the offense, 
granted again always in substance. 

Mol 7 about: aiding and t t in,!, 
do you i I n; • : 1 r. (’inim.j no? 
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3 

4 

5 

6 
7 

a 

9 

* 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


VtCWRl *»«■ <'«nor. in -to. 7 and tho 
other:, ,,l„ -ro they lump u, namo „ UnTothor, nre you 
qoinc, to grant it in that lanouano? 

iIn * C ’ 0lj " T: Tn 'Ul'ClMiKT, von. 

\ I(.j rt nal.cn i t anne.ir, the* wav 

th ° V 1UnPC< ’ *»*'«'". «w ehnr„o<, i„ nil 

cf the counts. Tint if 

‘ iat 1 " not !^r instance, 

tho wav .it is i . 

r efl m 7, nrcordinulv v OU nav find tho 

defendants Josenh DeLuca, Steve (v 0 , , T 

^ 4 ^ HiUi Jor^nph Lb noire 

of the offonson o’i ivri i,i 

caarge’d m counts 2 , >, 4 and 5 

respective Tv, it sounds life t 1 ^ . ; 1 

■ L “ c a>>* in each count, 

and that j.s not so. 


'I’Hi: COUiri'; T thin!. 


that clear. 


u, ‘ • lr( - ooing to make 


In anv event, what about Chinnino? 
vou waul !ii.n included? 


?o 


■ Mvn., i thinl. it- it! elaaro'l un i„ 

tho aocomj nnraoranh on pa„o 2 of rlmroe tin. 7 . 

™ ,: C0U "-' = VI:.,ft, un w: , ero? 

Vito t: | ,v, 7> 

on the second .line of tliat. 

T, " : C0[ "^ -"I.,ft ... „ oin , 

tn ..-’Iinroina rtaninn . ..„ ,, s ,,, ,, ofnn 

an aidimi .md abettor? 
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M! ’* 1,AVTUs wit: ‘ actual distribution. 

-mi’ counr: do -on don't warn: lun charged 

as being aiding and abetting on von do the others. 
nr. r.AV.r:i : no. 

MK# VIrT0K: 1 ''oul.d m rer.uno, an I see* 

you going along and nn-d.no oka-, vou ,ill nonchow Unit 
the rooet.ition of the nano group of nance constantl-. 

'I'm. CCIIR",': The charge in going to l, c 

dealt with and T will do it an efficient ]- an T. 


can in t! 

uat regard. 

T '-.’ill. grant it .in nubntnncc. 


do. 

R in 

granted in substance. 


tlo. 

') in 

gran hod in sif. .gt anco. 


no. 

10 .in 

substance. 


no. 

11 in 

substance. 


do. 

12 .in 

substance. 


13 

in sub: 

stance. 


14 

cxcent 

for tic fact that T think that the 

tentinon- 

doe an 

' t shot 

nnv ■ acts, in none conspiracy after 

Janua r-, 

1 1 * / 4 . 




rm. 

I.AVTd : 

l,v ,Hr ’ , ‘hv) conspirators. 

no. 

thi: 

COUl’.T: 

do 1 su*•nose \:c. oushf to Unit 


to that L in-' instead of the tint. 

indicti :i,i. 
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1 


qwa'l 


MR. I.AVTM • t ,i 

1 don't too it in ore-judicial 
at ail oven if „ e brine it up to .Tun... 

™' : C0URT = I »U1 thinl; about 


H nnv bo "roiu.Koial 

“ tf ' Vh0 °"’ Mn ... UW the broucht 

ln a M «iv # 1074 statement. 


tjm: couht 


)<Ut lii’lO V. 7 '/ 1 '17 ! ,, *. _ 

1 ' ' ' •'•tntcnont: 


1 ,MVO * * ,nCCUl C, ‘" r - “* «« about hov to consider 

^at. ,t van onlv to bo conridvrod tn t „ thw> 

The on]''./ n.irt T rmi iv 

ronll ] t; wan nertinont v/as the 

ntatenentu that the Padn about thoit doaHnon vith Honsi 

as to constitute their nonbemhi n j M „ 

lJ 1,1 ' -Jo con.un.tr.lev. 

Anw/ay, I './ill solve the nroblon. 

rjtV-KKi,: Vnn 

ou .no rlnrruno that in 

substance, :jo. i.i7 

Till: rcniRT: ;.- 0 . j.^ 

i'hnt in the on mono or r.n i c-> T 

• L -’ • ' l:now 

that in a correct "tatonent „f tho lav. „,,t , dnn<t 8TO 

how it in nertinont in thin trial. T don't think it 
has nn\» relevance to this trial 

MR. LAVTb: r M case ,,r n „ ( , rr>on lif;c Mr> 

frea. for caannlo, there in no .. ( nvotvrnent 

of him afti.-r the time -- .ifi,.,- i» . . 

1 L * ’ ..p'mm-, i suoi'oru', 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

» 10 


gwaLi 


1 anf1 th, ‘ r *' ir ' no nroof ho withdrew ?ron the cnnnnirac'-. 

3 r it 

f| Ii!. c our.'i’: '.’hero in no tont.irony about 

4 anything belonging or withdrawing. T don't see vhv 

^ we need thin. 

g 

■h. hAVT.j: ';'ho jur" might 1 >o confused bo- 

caur.o tin: Inn* night :i,v- a Person is involv.nl in certain 
tranf.uct i ons and that is. all an far as his nart j eipn t ion 

9 * 

m the conspiracy is concerned. T thin!; the" should 

10 be instructed and should know that because a person 

11 is nor linns involved in three or four transactions in June 

12 or Julv or August, his Participation doesn't terminate 

13 | because there is no testimony about, hin a r ter that. 

u T,I ' : <’ n VW: "i’U have a si nub- conspiracy 

15 matter and T an going to make a charge in regard to 

1A 

that. T will give it some thought but T don't see 

i rj 

v/hore that has an" support in the evidence at all, 
where there is any need for it. 

^ * a<rr -° with v ou it is a correct statement 

I 

2k) , of the lav.', but T don't see where it in needed in this 

I case. 


22 

ir. 

i.n substance. 


23 

17 

in nubs taunt'. 


24 

U», 

1“, :!0, .'1 in nubs t 

•nee . 

28 

’) ') 

1 am going to grant 

i f there is an" 
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17 


crwaf> 


ma<U ' A ' anV ° ne al,out failure to caU nn-hodv. 

T nri fToin " to c,ivo t;lio substance of thin 
charwf* in no. 23. 

i 

Hood character, von. 

/J ' N’t?!; , Poss i.J> 1 r■» punishment-.. 

•If' in doniod. 

27 is crrantod. 

' VTrV ° R: V()Ur honor, T. would like to 

knOW ’ if lt is « '^r.U.ir, what -our er act lce in. 

if there i« a conviction, with ronar.l to nrantlnn l,.,U 
oendjnq anneal or whether there will he „ ruKaml , ju , t 

*° ° m ,,Uent ” c " n Oufr fan!lit*;; an,! whatever 

havo won. 

* M ' 1,1 tli.it instance, i.n aonoral 

I am coin,, to ho - T will toll von out to frnnklv, if 

there are convictions in this case t ,, OU Ul think, in view 
of wl:..t l foe 1 to lie — no basis i n hut feel to 

be tlie character of none of the ocoole involved, if 
thev ,-uo found miilty there will 1 - ft disposition, a 
heavv disposition, on their oart. t.o H.ee. t would 
serious 1 <> consider a e,overnne.it .iw.liation for sizable 
hail. i will. I don't know whether the covern- 

nCnt i!i ‘ ,0,n,, to fl ° that. T would suspect they 
wouid. I would verw soriouslv consider that. i 
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don't, know ulmt the dovornncnt is ooinq to do. Vliat 
3 |i i-* 5 too f ar down the line. 

’in. \'T(".’nr.: With rnforpno’ to a nan like 

f-tov. ‘ret who has suhstant- i a 1 roots in the c anil'' f 
^ani I”, > ids, et. eelei i, u*o u 1 1 1 "mi consider I'.ri 1 »h Midinn 

anpoa I in case there i-- a oonviot ion? 

’l’!ir COiil’';’: I thin!. I have t o consider 

hail. ' can't ronand soru>!.od” vith hail. 'I’h.e issue 
tsn t tiljout hail. * ho issue //ill he tho .~ i **c c n< * it 
I think evcrvhodo .is entitle.1 to bail. *jhe ouestion 
is qoi.no to he tlu» nine or tho hail. t don't tltinl; 

I can r.av "ou have to he reminded to tail, ”ou can't oot 
anv h,nl. T can't do that:. 


10 


11 


12 


!1R. Vll’Vt'!': 


n I orri-. o r ••at! stance, 1 


don't l.nw v/lnat ”onr honor ft o 1 s n.r' 1 o suhstanti al. 

!'!. ( I’d . : T don' t have aivr idea because 

T don't I not? .inil it is too ' : ar do/t; t!u> line. bhat 
T will i ndicato to is T \ /ou 1 d s use. • c t that t a o ftri vci r n — 
f'Pnt, i f anv or those j'eoo.l.o are. convicted, i/ill vast 
° a b 1 e h.til tor t i< mm in term. * > ■ theie 1 i*i erder 

to as snr;: their ;mncar,vte', and 1 von Id he r avorablv 
disposed to consider air' rearonahl e, si sable ^ i»n ’ re* r or 
onlais.il h a i 1. 

* * * • • J' I . : 'our I if >i i. t r , 1 .-a ve < *r»vi n i vc n 
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19 I! 


anv thought to r.emiofjtaring t!io 


thorn? 


iuo- a f tor ”nu charge 


•'" n Cn, " : '" : T rc,11v h.vln-t. hut T 

Thorr uopcthinfr fn tho hnch of nv r or 

^uite r.niur tine t» i , 

Tl ,n 1 If.ill- would 

like In not t ;0 t!io -ui” ■ 

1 1 011,1 <n v,> t h* n .i Till 1 ,l.n 

oud him , )t , n _ 


M1 '- A. ;j;vi"c i. 


1 .i in!'- \\uil.I have 


no ol> ji.ctionn, -our Honor, if h,o rruir < ; .. 

oouit in nroil i •■nonoil 


to that on hchalf of nv cliont 


Tn r -u;t, T would go 


alon., vlti, that. it: t h„ , ; iiv. 

tiit: roi'rr. ». . 

' * • •'■'t n‘ t hr- <!o r i>,iilant >; UO uld. 

T v D |*i i!»| *'i*i y € *ip Tr'inl 

' ' rn,,L ,h '•««* it is in I ho !mc!; of 

nv win*I, l.ut it ir. d< rfioni * , . 

" ,r n, ‘ * ° l:nm; how t-o to] ] 

th ° lur " *" a * th «v »r- "-in., to I,. ... 

’’ aVn "‘ 1Vi ' V U, ' ,n "• li,,. ; h.ivo 

thon, ih nml tPll tllo> . . . .. . 


would c. •!...■ a.«5 a shod:. 


' 1 1 t (' 1 1 t !n n oar i v, it; 


SGen;i to lu ‘ that it r:.i- nn , , 

" u i:>.v of coercion, 

I have to resolve that in none wav. 

Ill View o.- ’ •Iioi; . undo rotund 
to Hr. I to,::; 1 * rj haront;;, I 

tllf 1 HI.-l.Ulo..,. or , |llr „ ri!( I1|it 

T wc)n 111 - -- | ill*-1 -1,.,. t | i . 

‘-on t , now what t .. ,|,» 1 i 1 i 

• 1 '’ill have 
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to tall: to r.ovoral r>oonlo 
un '/it'll a solution bv tho 
problem around Tuesday. 


2 2 5 G a 

about it. Ma'd>e I can cone 
tine wo are faced with that 
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court. 

HR. LEFCOURT: Your Honor, I would ask 

the court to have the United States attornev define with 
some particularity the conspiracy alleged in count 1 
of this indictment. Your Honor, I am at a loss to 

understand how every conceivable act that has ever 
been alleged to have been made bv anv defendant on 
trial here is part of but one single conspiracy. We 

don't have from the United Staten attorney any 
definition of the conspiracy charged other than to say 
that it is a conspiracy to possess and distribute nar¬ 
cotics which lie defines as anything that comes within 
the definitions of heroin, marijuana and cocaine. 

THE COURT: I told you I think, Mr. 

Lef court, in the beginning, it was on a slightlv different 
problem but you indicated — it seems to me that if there 
are several or if there is a variance in what's been 
proved from what's in the indictment, the time to 
raise those guo3tions and resolve them intelligently is 
at the close of the government's case. 

MR. LEFCOURT: Your Honor, what I am sne- 

cifically concerned about now is the v.-itnesB who is 
presently testifying is going to testifv to acts concern¬ 
ing my client, at least from the no Los I received on 3a00 
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material, to actn concerning mv client that occurred, 

I guana, prior to the Flynn episode to which he has 
been testifying now. And specifically, vour Honor, 

I would move to preclude the introduction of such 
testimony unless the United States attorney can define 
specifically for the court how in the world anything prior 
to that, whatever acts he is going to testify to, could 

possibly become oart of the conspiracy charge in count 1 
of the indictment. 


THE COURT: I can't deni with that now 

without takinq up a great deal of tine. At the 

moment all X have heard this man testify about are 
acts involving his trip to Florida and aubsenuent trips. 

Are you saying the government is going to brinq out some 
thinq prior to that? 

HR. LEFCOURT: That is what appears to 

be from the 3500 material. 


HR. LAVIN: As fir. Rossi testified — 

;m. REILLY: Your Honor, the witness 

will testify about events before ti u , trio to Florida, 
and after the trip to Florida because the conspiracy is 
not limited to the trip to Florida. 

/!'<. LEFCOURT: UJiaL in the conspiracy? 

That's what I am trying to find out. what is their 
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THK COURT: Any narcoti.cn transaction these 

people dealt with? 

MR. LAV III i If thev dealt with people in¬ 

volved here, yes. 

TIIK COURT: Anv narcotics transaction, anv 

people he dealt with from Januarv 1st until — 

I1R. LAVIN: The testinonv will be limited 

to witnesses testifying of their association with each 
other and with the defendants on trial in narcotics 
transactions. And Mr. Guerra's case: Mr. Rossi 

testified an to buying narcotics from Mr. Guerra in 
earl” 1973 and as to selling him narcotics when he 
cane back from Florida. Mr. Pearson is eoing to 
testify about buving and selling narcotics from Mr. 
Guerra. 

MR. LEFCOURT: What consniracv is he 

talking about? 

MR. LAVIN: Mr. Lofcourt is trving to 

confuse the issue bv asking a question that has not 
answer: what consniracv are we talking about. 

THE COURT: If it has no answer -- 

MR. LAVIN: Well, it has — 

*11(L COURT: It lias to have an answer or 

else we shouldn't be here. 
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lza 

MH. LAVIN: Tt has no answer in the sense 

that anyone can ait down and by a word description 
define what this conpsiracv is. I mean, the 
testimony of the witness, even from Rossi, it was made 
clear that this is a single conspiracy involving fir. 

Rossi buying and selling narcotics from the individuals 
on trial. 

THE COURT: Ro that the parameters you have 

are any of the transactions in terms of narcotics in 
which Mr. Rossi was involved with any of these individuals 
from 1973 to the filing of the indictment, in narcotics, 
including cocaine, heroin and marijuana, is part of 
the conspiracy, is that right? 

flR. LAVIN: Yes, sir. v our Honor, I 

could give you an example of a recent case — 

THE COURT: I am not asking you for an 

example of a recent case. I may need that but not now. 

I am trying to find out to help Mr. T.efcourt nrecinolv 
what it is lie seems to be concerned with in regard 
to the matter. I am trying t.o find out exactlv 

what his client is charged with. 1 think he is 
entitled to know that. 

MR. LEFCOURT: Your Honor, I have never 

heard of a conspiracy that can't be defined. 
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THE COURT: 
for you, Mr. Lefcourt. 


I am trying to get an answer 


Rossi or Mr. 
Coraliuzzo? 


OR. LEFCOURT: Thank vou. 

THE COURT: Have you defined it correctly? 

Anv narcotics transaction involving Mr. 
Coraliuzzo, or is it Mr. Rossi and Mr. 


MR. LAVin : Mr. Rossi and Mr. Coraliuzzo. 

THE COURT: In dealing with these individual 

fron, tile vear 1973 to the date of the indictment. rouqhly 
from January. 1973 to the date of the filinq of this 
indictment, which is what, Auquot, ' 74 ? 

rn. A. WEINSTEIN: June, '74, your Honor. 

THE COURT: That's the answer. 

MR. LEFCOURT: y OU r Honor, I nuite frankly 

have never heard of a oonspiraov in those terms. i 
mean, if he was qoinq to say that the conspiracy is an 
aqreement to qo down to Florida to steal narcotics and 

then to come hack and sell them and distribute them, 
that's one tiling. 


goes much 


THE COURT: Rut — 

MR. LEFCOURT: He doesn't sav that. He 

further. it has to do with anything during 


a period of tine. 
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TIIL COURT: lie nays a conspiracy is, I guess, 

an underlying agreement to deal with Mr. Coralluzzo 
and Mr. Rossi in the sale and distribution of narcotics 
during the period in question. 

MR. LEFCOURT: if that's the definition, 

I move to preclude testimony bv Mr. Pearson that 
he had any dealings with Mr. Guerra because if it is 
not Mr. Coralluzzo and it is not Mr. Rossi it can't 
be part of the conspiracy, if that's the definition. 

THE COURT: Mr. Pearson's testimony was 

that he was getting these narcotics from Mr. — up to 
now he had got the narcotics from Mr. Rosen and made 
the deal with Mr. Rossi to sell to _ 

MR. LEFCOURT: Your Honor, I will amend 

my motion to exclude any dealings with Mr. Guerra not 
having to do with Franklin Flynn or the cocaine received 
from Florida brought to New York. in other words, 
anv dealings with Mr. Pearson that has nothing to do 
with Ernest Coralluzzo and Rossi and the Flynn trans¬ 
action which he testified to. 

THE COURT: I will have to wait until I 

•ee what comes out in the testimony. Then you can 
specify, because it seems to me the wav it's been 
defined, either Mr. Roosi A2 °r f,r - luszo must have 
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S ° me c ° nne «i°" with it, if this nan is a middleman, 
whoever else in involved. 

HR. LhVINs your Honor, we put Mr. Guerra, 
as ho belongs, in this as a supplier of narcotics to 
various of these members ami at the same time buying 

narcotics from them. Mr. Guerra is at the top right 
now. 


THE COURT: I think that the defendants 

are entitled at this point in the trial for the government 
to be in a position to give them a theory of the case. 

MR. LAVINs Mr. Lefcourt wants to exclude 
the testimony of this witness because he puts his 
client in. It’s as simple as that. 

MR. LEFCOURT: Because it is totally 

prejudicial. 

MR. LAVIN: of course it's prejudicial. 

MR. LEFCOURT: You haven't charqed him in 

a specific category. 

MR. LAVIN: Nonsense. 

TIIE COURT: He has a right to have him 

exludcd if it is not connected with what the charge 


have him 


MR. LAVIN: He 

excluded. This man 
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in narcotics with this man — 

s' 

PIIL COURT: lie said he had a right, and 

I am running this court, not you. I am making these 
rulings, not you. 

HR. LAVIN: I am arquing the government's 

case, your Honor. 

THL COURT: I have indicated that he does 

have a right to have it excluded if the testimony is out 
of the conspiracy that's being alleged here and I would 
assume that vou would agree with that. The issue 
is no; abstractly whether it is going to be excluded 
but whether it is within the parameters of the con¬ 
spiracy. 

MR. LAVIN: if this was a transaction that 

took place in 1971 between Mr. Guerra and Mr. Pearson 
I would agree with your Honor. it took place within 
the term of the conspiracy. The man dealt with Rossi, 
Ccralluzzo and with Mr. Guerra. 

THE COURT: You have indicated that the 

conspiracy you are charging is dealing with Rossi and 
Corralluzzo and has some connection with these people 
in connection with narcotics. 

MR. LAVIN: By my own -- I have to sit 

here and really define the con., iracy. 
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Might I, please? Thank vou. 

MR. LEFCOURT: 1 have no objection to him 

doinq that, your Honor. 

iHH COURT: The point is, qentlemen, 

we aren't qoinq to qain anything bv all these outbursts. 

I raised the question and we are tryinq to pursue it. 

If you want to pursue it let's pursue it like rational 
people. 

Js that the end of that? 

MR. LAVIN: I assume so, your Honor. 

IHI, COURT: I think that the onlv thinq 

I can suggest vou do, Mr. Lefcourt, is when the evidence 
is brouqht in, then you raise it, and if you have an 
objection I will have to deal with that at that time. 

MR. LEFCOURT: Your Honor, I only ask 

one tiling. The reason I have raised it now, we are 
in a trial and if it is brought m and the jury is 
somehow later told to disregard it — 

THE COURT: Well, ii vou see it come in, you 

can raise an objection and then it 1 think it has 
sufficient merit, it looks to me like it is outside, 

I will as); Mr. Lavin to indicate to me at the side what 
lie proposes to do with the evidence. 

MR. LEFCOURT: Excuse me, your Honor. 
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One question directed to Mr. bavin in ~ ue can find 
out right now — is anv dealings between the witness 
Pearson and defendant Guerra ones in which Hr. Pearson 
is alleged to have been a middle person between Mr. 
Rc-osi and Mr. Coralluzzo? If the answer to that 

is yes and his definition of conspiracy is Coralluzzo 
and Rossi, then I have to sit down because that's his 
definition. If the answer to that is no, then the 

court can exclude that right at this time and wo will 


know. 


TF!]? COURT: Why don’t vou think about that, 


Mr. bavin. You can give an answer to it tomorrow. 
It does appear to me there is some merit to Mr. Lef- 
court’s statement or else you will have to agree to 
define the conspiracy. 

The onlv other ponding matter that I know 
of in this business of the psychiatrist. 

MR. LEFCOURT: Excuse mo, your Honor. 

Can we have an answer to that tomorrow morning before 
testimony so we don't have to have it after? 

MR. bAVIN: I don't really want to raise 

my voice to Mr. Lefcourt. Mr. Roillv and I are 

presenting the government's case and r am not about to 

sit down hero and lay out the* testimony of the witness 
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for Mr. Lcfcourt -- 


fin- tourt: v ou don . t have to do that _ 

vou are not required to do that. but. as I said, it 
epnoars to me that they are entitled to knot what conspirac 
thov have been charged with and vou and/or Mr. Reilly 
should he in a position to define it. 

MR. LAVIN: They have the 3500 material 

Of Mr. Pearson. Thev know bunion- what he in 
qoinq to testify to. 


THE COURT: 


T ain Hoinn to abide by whatever 


definition of the conspiracy that -on indicate that 

vou are alleging and that's going to be the conspiracy 
the government tries here. 

All right, I think we have gone as far as 


we can. 


The Oily pending matter r know of is the 
business of the ps-chiatrist. , gather that it is 
Mr. Katf thesis that the possibility that this pan was 
examined by - Mr. Rossi - there in a possibility 
that ho could he called an n withes,, to give nope rele¬ 
vant testimony. I have some doubts about it, hut. 

In anv event, .1 think — 


MR. KATZ: Yes. 

W,: C0UR T: And he is relyinq 
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UNITED STATES OF AMERICA 
vs. 


ERNEST CORALLUZZO 


Trial resumed. 


New York, January 15, 1975, 
10:05 a.m. 


(In open court; jury not present.) 

THE COURT: Mr. I.avin, I begin where we 

left off yesterday. I have given the matter some 

thought. You seem to take the view, at least as far 

as I can understand you, that the government is being 
put upon in being reguired to indicate what this conspiracy 
is and its contours. 

The action is brought as one conspiracy, not a 
series, and I assume — and if I can't get a definition 
I am going to make my own definition of what the con¬ 
spiracy is I assume that the conspiracy involves Rossi 
and Coralluzzo in dealings one way or another in trans¬ 
actions in cocaine with these individuals. 

There are 17 people on trial here. We 
have had about one week of testimony. I think Miss 
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Sherman has been mentioned, as I recall, once , Mr _ Vasta 

once. .here is nothin., ,.„ t hearsay testimony so far 
even connectinq Hr. nivens with it. f. talking 

Chout this out of my head, so r ma- he slightly in- 
accurate, but not very much, i am sure. 

MR. LAVIN: Mr. Rossi testified he met 

Mr. Bivens ami had discussions. 

THE COURT; p e M _ n . 

1 net Mr. Bivens, but 

that doesn't make him guilty of a conspiracy. 

HR. LAVIN: He testified further that 

he arid Mr. Bivens neqotiaterl a „.,i„ 

w uxarcn a sale for a quarter kilo¬ 
gram of cocaine. 

Tllh COURT: That means lie talked about 

it. he also testified he never sold him any cocaine 
directly, and whatever he hears about the cocaine, as 
I now understand the testimony, comes from the lips of 

someone else. ! gather that you are going to make 

some connection. 

But it does seem to me tha^if that is 
the conspiracy we are talking about,that these people 
ought to know about It. At the present time I am 

not going to allow you to talJ- 

y talk about any transactions 

as proof of the conspiracy — it . 

v y xt ca, ‘ t get in on that 

theory - of any of these people who were dealing in 
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2 

narcotics independent of any transactions in which 


3 

coralluzzo and Rossi were involved, that is, if that 


4 

is what I understand your definition is. I don't 


5 

believe you can say this is a conspiracy in every trans¬ 


6 

action in 1973, January, 1973 to June 1974, that these 


7 

people engage in, and then say of course that is part 


H 

of the conspiracy. 


9 

So I think that Mr. ixifcourt, who raised 


10 

the question, and I gather everybody else is entitled to. 


11 

is entitled to know precisely what the government de¬ 


12 

fines as the conspiracy in this case. 


13 

MR. LAVIN: Your Honor, first of all, when 


14 

I mentioned yesterday that I didn't think I had to 


15 

define the conspiracy I meant I didn't think I 


16 

had to go beyond what was charged in the indictment. 


17 

THE COURT: All right. 


18 

MR. LAVIN: Secondly, it is the government's 


19 

position that Mr. Coralluzzo, Mr. Rossi, Mr. Pearson, 


20 

Mr. OeLuca, Mr. Lepore, all the defendants, including 


21 

the witnesses and the defendants mentioned, formed a 


22 

core group of people who dealt in narcotics, and early 

f 

23 

in 1973 Mr. Guerra acted as the supplier of narcotics 


24 

to that group and he bought narcotics from Pearson. 


25 

Mr, Flynn also supplied narcotics, unintentionally, it 
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seems, at one point, to that group. 

TII^ COURT: Who comprises the group, the 

core group? 

!!R. LAVIN: Mr. Rossi, Mr. Pearson, Mr. 

DeLuca, Mr. Browning, Charles Guida and Mr. Angley. 

iHC COURT: fir. Coral luzzo? 

MR. LAVIN: Mr. CnraJluzao. 

The government's argument is that Mrs. Greco 
acted as a stash, let her place he used as a stash. 

THE COURT: I am not asking you to define 

it all. All ! am trying to fln ,, out ls what yQu 

are describing as the conspiracy. 

You are now describing as the conspiracy that 
there was a group, Rossi, Coral luzzo, Pearson, Flynn, 
Browning, Angley and DeLuca, that this was the core 
group, and that these people, the defendants dealt 
with them in various kinds of narcotics transactions, 
either buying it or selling it or hiding it or somethin, 
like that. is that what vou are talking about? 

MR. LAVIN: yes, sir, and Mr. Guerra 

supplied cocaine, the testimony from nr. Rossi and the 
testimony from Mr. Pearson, supplied cocaine to the 
qroup. nr. Flynn also supplied cocaine. 

When they got this cocaine this core croup, 
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through Mr. Angley, through Mr. Guida, through Mr. 
DeLuca, through Mr. LePore, sold it, and they sold it 
to these other individuals on trial. 


MR. W. RICKMAN: 


Pardon me. I don't 


mean to interrupt. Can ho refer to louis Lepore, 
your Honor, for the record? 


MR. LAVIN: 


Joseph and i,ouis„ 


THU COURT: All right. 

MR. LAVIN: They sold the narcotics to 

Mr. Camperlingo, Mr. Thompson, Mr. Dertolotti, there 
were negotiations with Mr. Vasta, there were sales to 
Mr. Arnold, there were sales by this core group through 
the other people who acted on their behalf to Mr. Serrano, 
there were attempts to sell to Mr. bucas, to Mr. Crea, 
to Mr. Guerra, who at one point was the supplier 
and then after Florida became a purchaser of narcotics 
from these same people, to Mr. Rubin, to Mr. Cosme. 

THE COURT: All right. 

MR. LAVIN: That essentially is the 

conspiracy charged in the indictment, and the government 

submits that the indictment is really a very short period 

of time, January, '73 to June of '74, and most of the 

testimony will end about May of 197-1, and these people 

bought narcotics from each other and sold narcotics to 
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each other, and they all were aware, which is very unusual 
in a conspiracy of this size, that practically everybody 
in this case knew of the existence of the conspiracy, 
knew the other people involved in the conspiracy, and 
knew the purposes and scope and aims of the conspiracy. 
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THE COURT: All right, fine. I think that is 
the first time that at least the core group,whothey are, 
and what is involved has been described. It seems to me 
that the defendants now know what the charge is, which 
I think was not too clear. I had assumed it was that 
the core group was more limited than the one that you 


indicated. 


MR. LAVIN: Definitelv Mr. Coralluzzo and Mr. 


Rossi acted as the bosses of this core group. The people 
acted on their behalf, but essentially that was the core 
group, who worked for them and got paid by them, were 
dealing in narcotics with other people. 

THE COURT: All right. I have the answer and 
I am not going to hear any argument about it. If that 

I 

is the government's theory, then that is the government’s 
theory of the case. At least you know what the theory 
is, and that is what you are entitled to. 

What about the second question pending which 
Mr. Katz raised. 

MR. LAVIN: I am sorry. The psychiatrist? 

THE COURT: Yes. 

MR. LAVIN: Your Honor, we have somebody working 
on that right now. 

MR. LEFCOURT: Your Honor, I don't mean to aroue 
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UNITED STATES DISTRICT COURT 
SOUTHER* DISTRICT OF MEW YORK 
----——x 

UNITED STATES OF AMERICA, 

MOTION FOR EVIDENTIARY 
HEARING 

CR5/73 


-•gainst- 
LOUIS GUERRA, 


Defendant 


------—-x 

SIRS i 

PLEASE TAKE NOTICE that upon the annexed Affidavit 

of Gerald B Lefcourt, dated the 18th day of February, 1975, 

and upon all papers and proceedings heretofore had herein, 

the undersigned counsel for the Defendant Guerra will move 

this Court at Part _ thereof v at the Courthouse located at 

Foley Square, New York, Hew York on the /% day of February, 1975, 

at IOiOO a.si. or as soon thereafter as counsel can be heard, 

for an Order pursuant to Rule 29, 33 and 34, granting the 

defendant a new trial and arresting judgment heretofore entered 

-A the grounds of prosecu'. rial misconduct and for an evidentiary 

hearing to determine the existence of new evidence and for such 

other and further relief as to this Court may seem just and proper 

Datedi Mew York, Mew York 

February IS, 1975 Yours, etc. 

Gerald B1 Lefcourt 
Attorney for Def. Guerra 
299 Broadway 

New York, New York 10007 
212 349-7755 
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TOi James Levin, Esq. 

Asst. United Jtates Attorney 
Foley Square 

Mew York, Mew York 10007 










UNITED 8TATKS DISTRICT COURT 
SOUTHERN DISTRICT OF HZ* YORK 


------- ■-- --.■■----x 

t 

UNITED STATES OF ANERICA, AFFIDAVIT 

t 

-against- 

i 

LOUIS OUBRRA, 


Defendant. 


STATE OF HEW YORK ) 
COUNTY OF HEW YORK J- 


GERALD S. LEFCOURT, being duly eworn, depose* and 


•ays« 

I an the attorney for the defendant Louis Guerra and 
make this Affidavit in support of his application for a new trial 

Defendant Guerra was originally charged in two count* 
by indictment CR5/75 which was tried to a jury before the 
Hon. Robert Carter after which the defendant was convicted of 
Count If conspiracy to possess and distribute various aontrolled 
substances, and was acquitted on Count IV, which waa substantive, 
charging possession with intent to distribute. 

During the course of the trial, approximately SC wire¬ 
tapped conversations were played to the jury over the course of 
two days. Prior to the introduction of the wiretapped conver¬ 
sations into evidence, your affiant on behalf of the doCendant 
Louis Ouerra, moved to have them excluded inter alia on the 
grounds that the wiretapped conversations wore being offered 
for the truth of the statements made therein, but were in realitj 
part of a "rip off in which the defendant Ouerra and other j 
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prit«ftd»d to be drug dealers to induce Peter Mengrone end 
rrank L&caa to give money for which they would receive nothing. 
Indeed, it wee conceded by the proaecution that no drugs were 
ever delivered and the chief prosecution witness. Albert Rossi JrL 
testified that it was a fraud to obtain aoney. From the record 
of the trial, and the wiretapped conversations thenselves, it 
can be seen clearly that not only was the defendant Guerra 
correct that these wiretapped conversations were part of a fraud 
•nd not in furtherance of any narcotic conspiracy or transaction, 
but further that the prosecution Jam or should have know^ these 
facts. Because these wiretapped conversations were submitted 

to the jury, subetantial prejudice to defaidant Guerra obviously 
occurred at tria*. *, 

As the court is well aware, the bulk of the wiretaps 
concerned conversations between defendant Guerra and one, Peter 
Mengrone. Only one other defendant at trial was overheard on 
wiretap, that being Janes Capatorto who was only heard briefly 
on one conversation. The introduction of these conversations. 
Kxhibit 3 through 60, at trial had the effect of totally 
misleading the jury as to their true import. Mot only was the 
prosecution's use of the tapes calculated to obviate the truth, 
but many counsel during the course of stamsations, realising 
the devastating iaflanatory effect on the jury the tapes had, 
sought to disassociate their clients from the tapes thereby 
joining the prosecution in a cond em n ation of defendant Ouerra. 

(fee the siMations of counsel for Bugeae Biven and Steven Crea 

ss examples.) 











The wiretap conversations contained not only harsh 
language but convaraationa concerning kidnapping, guna, racial 
alura and a myriad of unrelated events and crijainal acta. Zt 
ia hard to imagine any other evidence that could be more 
prejudicial to the defendant Guerra than to have these conver¬ 
sations which do not concern the charges in the indictment, but 
concern a fraud, a grand larceny, a "rip off”, submitted to 
the jury. The prosecutions submission of this evidence is 
tantamount to prosecutorial misconduct if indeed, as alleged 
by defendant Ouerra, they knew or should have known precisely 
what these conversations were really about, requiring this 
Court to order a new trial. 

flu prosecution Knew The Hlrety were nothing More Than A 

During the course of the trial, but not for the jury. 
Asst. United States Attorney bavin conceded that he knew that 
Peter Mengrone's son had never been kidnapped. The kidnapping 
of Mengrone's son was one of a series of lies utilised by Mengron* 
in order to get $30,000 back from prosecution witness Rossi. It 
should be pointed out that Asst. United States Attorney bavin did 
not call one single witness to testify as to what the conversa¬ 
tions on the wiretaps were really about. Albert Rossi, after all, 
was the sowing force in the Mengrone "rip off” yet the prosecutioz 
asked Rossi not one question concerning the wiretapped oonvereatic 
Mr. bavin had full notice of your deponent's claims on 
behalf of the defendant that these wiretaps tore not what they 
appeared to be, namely that they were statements made in support 
of a grand larceny amd net statements made to further any 
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narcotics conspiracy. Hot only was ha notified aavaral tiJMa 
daring the course of the trial before the tapes were played, 
but in December, 1974, I personally informed him of these facts 
and claims in his office during the period when the wiretapa were 
being played for defense counsel. Yet at no time during the 
course of the trial did he present evidence about the true nature 
these conversations. Even during the course of Mr. Levin's 
summation he took the position that whether they were statements 
made in furtherance of a "rip off" or a drug conapiracy, the 
statements could be used to prove the allegations contained in 
the indictment. That position was taken by the Asst. United 

Attorney even though the Court later charged the jury that 
if they found that the wiretap were not related to a narcotics 
transaction but were only statements made in support of a theft 
of money then the jury could not receive the statements made as 
acts in furtherance of the charge of conspiracy. 

Lt. Greeley, a state police officer, during whose 
investigation the wiretaps were employed, testified for the defense. 
His testimony to the extent it was permitted, made clear that 
the operation that empowered the wiretap was coordinated between 
at least the District Attorney of Westchester and Bronx Counties, 
as well as federal authorities. Lt. Greeley also testified 
that in his supervisory role oonoeming the wiretaps in question 
he was aware that there was no kidnapping of ileagrone's children. 
However, Lt. Greeley was prevented by the Court from testifying 
as to Peter Mangronf's cooperation with Hootchester County 

£ 
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authorities. That the federal authorities wore coordinated 
with the state authorities can hardly be doubted and was borne 




out by the fact that the United States Attorney had copies of 
wiretaps and transcripts made by the local law enforceme n t, as 
well as copies of all the surveillance Me m oranda conducted by 


state authorities of the wiretaps. These surveillance memoranda 
were turned over to defense counsel as part of "3300" material 


shortly before the start of the trial. 

Yet, during the course of the trial, Asaistant, 

United States Attorney feigned that the cooperation between the 


state and federal authorities seemed to end at 


point and 


that the federal authorities were unaware of statements 
made by Peter Mengrone after he became a cooperating individual 
with the Westchester County authorities (which they concede 
Mengrone did). 

Before the prosecution's chief witness, Jtossl, testified 
it was clear that he was well aware of the wiretape (Tr. 685 *). 
However, Rossi claimed that he had no recollection of whether he 
had read these wiretapped conversations. (686) It also became 
clear during the oourse of the trial that before Rossi stole 
Mengrone's money, his partner, Rrnest Coral1usso, had already 
stolen money from Mengrone. (683) Even prosecution witness 
Oary Pearson also was told the very first day that the money was 
received by Rossi from Mengrone and that it was nothing more than 
a "rip off.* 


* Rll page makers 


refer to trial transcript, 
5. 
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Rossi however claimed that It didn't become a "rip off 
until ha received tha monay and that hia intantiona wara 
"honorable froai tha beginning." Thia phrase "honorable from 
tha beginning" was simi larly uacd by Rosai in hia daacription 

of tha theft of monay from frank Matthews under similar 

»■» 

circumstances aavaral months earlier, tha armed robbery of one 
Gregg Samuels in Florida earlier in 1973, and tha armed robbery 
of a doctor of a substantial quantity of menita that aame year. 
With the Mengrona theft, tha reason for the change from 
"honorable" to "rip off" according to Rossi was that the monay 
wasn't right and that he felt Lucas wasn't telling him the truth 
about connections he had and money he had access to. (341) Simil 
arly with Frank Matthews, he didn't feel that Matthews could 
come up with all the coney he said he would? with the doctor . 
the price was too high for the menita? and with Gregg Samuels 
in Florida, Samuels didn't want to buy cocaine from Rossi? so 
in every case robbery became tha result. 

It becomes apparent with a close analysis of the tasti- 
money and the wiretap conversations that Rossi's claim that 
this was "honorable from the beginning" is really a aham. 

First of all, Mr. Rossi on cross-examination couldn't remember 
who the source was for haroln to be delivered to Mengrona and 
Lucas (477, 681) even though on direct examination he claimed 
it wms someo n e named Dom Boy. Thia elusive character, Dorn Boy, 
along with a Louie (who is from Brooklyn and rest of his name 
unknown), Rossi claimed was the source of heroin to be delivered 
to Frank Matthews several months earlier (670-71). Further, 
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Rossi did not know the address or tslsphons number of either Pom 

Boy or Louie. This story was to camouflage for the prosecution 

the truth, which is that the Mengrone incident was always a 

"rip-off" and that it had nothing to do with any narcotics 

transaction. Rossi himself told Mengrone as much on September 1 

1973 on the telephone in conversation #1143 1 

That from the beginning all this was supposed 
to be a beat—ha—from the beginning all this 
was supposed to be a ueat and when 1 found out 
that there was really something around 1 said 
what do you want to beat this guy for? 

Fxom the above, it is plain that Rossi admits on the wiretap 

that it was a "rip-off" right "from the beginning." If more 

proof be needed, that it was a "rip-off" and never a narcotics 

tra ****ction, it can be seen by the conversation between Rossi 

4. 

and Mengrone on September 7th, shortly before Rossi received the 
$ 30,000 in question. in that conversation #743, Rossi tells 
Mengrone thet he has the narcotics which of course Rossi admitted 
at trial was nothing more than a lie to get Mengrone to part with 
the money (689). Yet in this conversation #743, Rossi says 

'4 

"maybe you want to see it in black amd white..- I mean, if you 
want to see it in black and white I'll cut em all up. #*11 
have a powder party." 

Again, when asked about the conversation at trial, Rossi 
admits he ned no goods and was lying. (689) in that same conver¬ 
sation (#743) with Mengrone on September 7th, Rossi tells 
Mengrone that he is in trouble unless he gets the money because 
two vicious people from Mulberry Street were going to take him 
"downtown" unless he got the money. Similarly at trial when 
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questioned about this statement, Rossi admits that it was a lis 
told to Mengrone to gat him to part with the $30,000 (689-90). 
it is interesting to note that the September 7th conversation 
occurs at a time when Hr. Rosei testified at trial that he 
intended a narcotics transaction or in his words, it was 
"honorable" until he received the money. Through this analysis 
of the wiretap conversations, it is clear that Rossi was lying 
at trial and that the prosecution, from a simple reading of the 
W.retape knew or should have known that this whole transaction 
was merely a theft of money. 

The wiretaps also disclose that Roaai and Corallusxo 
partners in the Mengrone—Lucas deal. A look at conversation 

#733 on September 7th between Mengrone and Coralluszo makes that c 

* 

when Mengrone tells Coralluzxo that Rossi is not getting the money 
without Coralluzso being there. This beemes important later 
be c ause the wiretaps disclose a feud between Corallusso and 
Rossi, but the feud is also a sham, made up by Rossi and Corallusz< 
so that neither would be forced to return the respective sums of 
money they stole from Mengrone and Lucas. 

After Rossi gets the $30,000 from Mengrone, the balance 
of the wiretap conversations between various people and Mengrone 
**• *11 P**t of an attempt to stall Mengrone and to "put him off" 
so that he won’t do anything to get him money buck, it is during 
the oourse of this stalling period over the next throe days that 
defendant Ouerra is overheard. Guerra pretends that the deal 
will go through when indeed there is no deal, and there is no 
drugs except for phoney pancake mix prepared by Robert Browning 
and Roasi. This process of stalling Mengrone, trying to get more 
neney (me him, and keeping trade of Mengrone to see what steps 
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h« takes to gat hie money back begins on September 7th at 7»50 
(shortly after Roasi gets the $30,000). In conversation #775 
between Louise Lepore and Mangrone, Lepore who is clearly part 
of this "rip-off" cells Mangrone that they have to check the 
money out and that Rossi told him to call Mangrone. It alao 
becomes apparent during that conversation (#775) that Mangrone 
has already been told uy Coiclluzzo that he has been "ripped off". 
Rosei even admits on cross-examination that he had Lepore call to 
give Mangrone a phoney story as to why there would be no delivery 
of drugs. (683) 

Defendant Guerra's first conversation with Mr. Mengrone 

occurred some 24 hours after Ro^si haa stolen the $30,000, on 

September 8th, conversation #823. Mr. Guerra predictably, as 

* 

part of the "rip off" of money, and having nothing to do with 
narcotios, makes up the story that Rosai ia in slot of trouble. 
Obviously, Rossi never was in any trouble. As evidence of 
Mr. Guerra'a non-involvement with Mr. Mengrone prior to this 
"rip off", Guerra in this conversation #823 aaks for Mengrone's 
telephone number. When aaked at trial whether Rossi had Guarra 
call as part of the ataM and part of the "rip off" of Mengrone- 
Lucas, Mr. Rossi's memory conveniently fades. (696) 

Robert Browning, who helped Roasi make up phoney 
panbake mix, periodically checks in with Mangrone and pretends tha 
he doesn't know what's going on. (See conversation #828 on 
Septmaber 8th.) in conversation #829, 844 and 849 between Mengron 
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and Mr. Guerra, it bacoaiaa clear that Mr. Guerra is part of this 
"rip off" of money and is sasking more money from Mr. Mengrone. 
During these conversations Mr. Guerra asks Mr. Mengrone for 
(IS,000 more but by this time Mr. Mengrone has had enough and 
never supplies any more mone^, As is clear fro* an analysis of 
the taped conversations, Mr. Guerra became part of this fraud 
to get more money from Mengrone and Lucas and after Mengrone 
begins concocting threats and stories about involving other prople 

who have the power to get the money back and even making up a 

* 

story about his sons being kidnapped, Guerra begins to extricate 
himself from the whole affair. 

within about *0 hours after his first entry into this 
fraud, Mr. Guerra, withdraws. Indeed, it is Mr. Guerra who finally 
tells Mengrone that it has all been just a "rip off" in a conver¬ 
sation Monday morning, September 10th, conversation #691. The 
idretap conversations, however, over Saturday night, September 8th, 
and Sunday, September 9th, make it clear that Guerra is involved 
in this fraud with Rossi, Browning and Leopre. Several times 
during various conversations on Saturday night and Sunday Guerra 
reports to Mengrone about conversations he had with either Rossi, 
Browning or Lepore showing that he was the "talker" or the "middle¬ 
man" whose job it was to stall Mengrone. (See conversations #655, 
•59, 664, 668, 873, 878). As further evidence that Guerra was 
just a "middle-man", if there need be mors, in..conversation #883, 
late Sunday night. Browning (who made up the pancake mix) tells 
Mengrone to stay in touch with Guerra. 
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As part of this fraud, Mr. Ousrra says uny things on 
tha wiretaps in furthsranos of this attempt to stsal money and to 
act as a "middle-man” between Mengrone and those whohave his 
money. Yet, the prosecution choses at trial to portray all of 
these conversations as true and to use them as evidence of a 
narcotics conspiracy. For example, in conversation #891 on 
September 10, between Guerra and Mengrone, Guerra tells Mengrone 
that he, Guerra, is ”out” $30,000. The obvious reason that Guerra 
tails Mengrone that he is ”out" $30,000 is so that Mengrone will 
not look to Ousrra for repayment of his $30,000. After ell, 

Mr. Guerra, as can be seen by the wiretapped conversations, 
doesn't want to be held responsible for what others have done to 
Mengrone so he makes up the story that he is in debt $30,000. 

If it were true that Mr. Guerr# was owed $30,000 by Rossi and 
others, Rossi wculd have testified at trial that he owed Guerra 
$30,000. But Mr. bavin in his summation points to the $30,000 


as talked about by Guerra in conversation #891 as proof that he 
was involved in the conspiracy charged when Mr. bavin knew or 
should have known that it was made up by Guerra so that Mengrone 
would not look to Guerra for repayment. The $30,000 debt to Guerra 
is just one of various statements picked out by the prosecution 
during the course of summation which wore actually uttered in 
support of a fraud or a "con" and not in support of a narcotics 
conspiracy. The prejudice from all of this is manifestly clear. 
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To *how how ttituMiita ••<!• on the wiretaps have noth 
to do with truth, •van Rossi in order to avoid repayment of 
$30,000 back to Mengrone pretends that Coralluzso owed Rossi 
$67,000 (See conversation #1U3 on September 14, 1973). When 
asked on cross-examination whether indeed Coralluzzo owed Rossi 
$67,000, Rossi claimed he didift remember. Yet there was nothing 
in all of his testimony to indicate Ceralluzzo ever owed him any 
figure approaching $67,000. 

4 

RoMi'» claim of $67,000 owed to him was just another 
device used to avoid repayment to Mengrone and became the basis 
feud for Mengrone's benefit between Rossi and 
Coralluzso so that Rossi could have some excuse for not repay¬ 
ing the $30,000 he had stolen.* This fictitious feud between 
Coralluzso and Rossi was exploited by both on the wiretaps and 
even up to September 18, 1973, when in conversation #1379, 
Coralluzso pretends to be feuding with Rosai so that he too would 
have some excuse for not returning the $12,000 he stole from 
Mengrone. That this feud was made up was clearly evident to the 
prosecution or at least should have been because Rossi testified 
at trial that he went with Corallusso on September 22. 1973 to 
Florida to M stick-up" Frank Flynn and that plans for this "stick- 
up" were made weeks before the trip on September 18, both 
Cokalusso and Rossi were still play-acting as to a feud between 
them (see conversation #1379). 


From all of the above, and from many other facts adduc 
•t ferial, it la clear that toeae wiretap conversations shouldn't 


have been played to the jury as tree statements to establish a 
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conspiracy. Your affiant has prsparsd subpoanass for various 
offices, Including! Tha Wastchastar District Attornay’s Offlea, 
tha Bronx District Attornay's Of flea, tha Drug Enforcement Agar.cy, 
Peter Mangrona, Albart Rossi, and Lt. Greeley* in praparation 
for an avidantiary haaring. Through this hsaring. tha misconduct 
of tha prosacution will ba astaolishad and any doubts as to tha 
raal meaning of tha wirataps wiLl ba put to rast. 

St tha evidentiary haaring, dafandant Guarra -will provs 
thst ths statemants by him on tha wirataps wars in support of a 
fraud that tha prosecution knew or should have known that 
statemants made thereon could not ba taken as proof of a 
narcotics conspiracy. 

m hkbrp obe, it is respectfully requested that this court 
sat down a data for an evidentiary hearing to allow witnesses and 
documentation to ba produced so that tha issue can ba explored 


and so that tha Court after haaring evidence can order a new 
trial for dafandant Guarra based thereof, and for such other and 
further relief as to this Court may seam just and proper. 


Gerald B. befcourt 


•worn to before ms this 

day of February, 1975. 
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Informant is n soldier in Hie Carlo ColuLino crime frmil,. 

tf^dfrac? S°" nectl0i,c ‘ hnt ccn .if Prooerly’ handled, tr.it him 
totop/direct drug conr.ec tionr. Informant desires to become a specie'' 

unccrcover spent. He will not oecept e pleo to a lesser ch.-rpe . Sen 'if 
he .eceives less jail ttme-teinp marred as a stool pipeon while teine 
incarcerated. He is confident that he can eventually infiltrete “ 1 fp* 

?Se i:or ^ in ? s - : ° rsica - c ° iu/tis si si'cSci^v 

to thSse end f0 oth“"aris e S? e tie S wo?ld b8S 8lr80< * received 

i xhe states that the reason that you must always settle 

for bv^a^o^nertprf U n pusb ? rs that no one that you have can be vouched 
talk with ? 8rc ° tlc ? Jealer. Higher eschelon people will not even 

occasions aSd hSt ? 1 ?’ T * lnfo ™ snt has been vouched for cn numerous 
occaoions and has a very honorable name among his peers. 

However + 8S . ? n inf ormant he wonts immunity from prosecution. 

sS:^d r te n compUed t0 w?th? hlS C0V8r frM beinr bl °™ U ‘ e 

A . mob connected lawyer will be used for his defense. The "east n 

according'to^afi^Cod^of t Ethics? rm8nt "" h ° ndled hiffiself prope ^’ 

Vs I-- - u V - d g e - she11 have access to a ny information of our agree nont 
si) The informant wants only to meet wTth“tTT£"IiHADS of i denti~" 

4 ) 5? f ?*i? thet «*• IcM-chance of S Uak. 

V T £ e ind ^trnents involving the informant must be 
o? + hlL t0 Howev ? r th ® outcome must be favorable for him 

jfj f ? rmanbs fanily will have to be moved out of the state 
? 8fet y* It will be let known to whom it may concern 

activities' 1 ^' ^ lef 1 him because he wil1 r * ot cheng£ his illegal 

e) ID !; P f; nt -f? r v Paro1 ? Violation can ba issued, if one is presently 

wi? dy hnL Wll T be reclnded after a bearing in which the informant ^ 
will have a lawyer present. 

7) A legal change of name will be granted after a passport in the 

?;. the informant-is issued. This xax can be held ty tr.r 

p oper authorities and given to the informant only when author i Z'.*d 

to leave the country. A legal change of name is requested because 

u;f-n ni rCC S rdS r cf i ect the rcGl name of the informant there 
win also be a leak. 

B) The informant agrees to be token off monthly parole reporting and X7 
p seed on weekly this wf he can give a cem.prehenci.ve report at 

onca 8 waek * A daily report will be given if necessary to a 
phone number. However it is requested that the number he calls 
have an ansaphone attachment and give an initial weether report 
sports announcement etc.. All calls to this number will be -rdc 
iron a public telephone at varied times. ■ 
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FESTA CAMPERLINGO CONVERSATION 
EXHIBIT #2 

TRANSCRIPT OF MONITORED CONVERSATION IN FRONT OF THE FOUR 
O'CLOCK CLUB, FT. LAUDERDALE, FLORIDA, ON MAY 4, 1974. PRESENT 
DURING THE CONVERSATION WERE JOSEPH CAMPERLINGO, RAYMOND THOMPSON, 
INSPECTOR GEORGE C. FESTA AND SPECIAL AGENT VINCENT RJRADO. 

THE FOLLOWING SYMBOLS IN THE TRANSCRIPT DESIGNATE THE BELOW 
LISTED INDIVIDUALS: 

C - JOSEPH CAMPERLINGO 
T - RAY THOMPSON 
F - INSPECTOR GEORGE C. FESTA 
V - VINCENT FURTADO, SPECIAL AGENT 

INITIAL 3-5 MINUTES UNREADABLE DUE TO MONITORING VEHICLE *** 

TO FIND A SUITARLE LOCATION TO RECEIVE THE TRANSMISSIONS. 


FESTA: 


You know Allie uh you know Allie's all fucked up. 
riqht? ' ' 


CAMPERLINGO: Yeah he keeps callinq me from that fucken West 

Street, qiven mo a heart attack ovorvtimo he calls 
me 


FURTADO: 

FESTA: 


CAMPERLINGO: 


FESTA: 


.... lauqhter .... 

Same way with us 

... a connect down here with a somebody .. a 
federal guy or something? 

(unreadable) I got a connect with a guy who's a 
Federal Judge ... 

(PORTION INAUDIBLE DUE TO STATIC) 

You know, fucken guy 1 haven't seen him like in 
about five fucken years, riqht - qets a hold of me, 
can t qet any fucken bread and I owe the quy from 
like a couple of years aqo, because we did a lot 
of thinqs toqether ... did he tell you we qot some 
stuff, down south? 


(PORTION UNREADABLE) 

CAMPERLINGO: That's another reason ... he says that you quys .. 

.... lauqhter ... 

FFSTA: These - this fucken well what we qot down there we 

qot our supplier. But like I can't just make a 
call and get 150 fucken keys. No fucken way. I mean 


A312 




2 


CAMPERLINGO: 
FESTA: And 

CAMPERLINGO: 

FESTA: 


CAMPERLINGO 

FESTA: 
THOMPSON: 
CAMPERLINGO: 

FESTA: 

THOMPSON 

CAMPERLINGO: 

THOMPSON: 

CAMPERLINGO 

FESTA: 

CAMPFRLINGO: 

THOMPSON: 
FESTA: 


... that can 

I ain't got no fucken millions to fuck around with 
right? How I can get probably within a reasonable 
time a couple of weeks, probably 15 keys. 

From where? 

Alright, the shit came out of Chile and now it's in 
Costa Rica u And the way I have it fucken set up which 
is a pretty good fucken deal ..banana boats, 

fucken New York you can't do a fucken thing 
now. You got all there they locked up a ** They 
locked up the fucken D.A. in Queens, the fucken thing 
is unbelievable down there. If I could get it here. 

Well, you could get it here, we could get it here 
for you ... 

(PORTION UNREADABLE) 

How about Customs? 

... well you got to 

(UNREADABLE) You got to make you got guys down there 
right? So well we'd have to make connectjons...to 
put it on our boat ... 

No problem with customs... 

Well no. You got the guy down on the beach. 

Pick him up 

They just put it on the boat. 

Take it off. 

He said you had a connect with a customs guy? 

I had a connect, I got a connect, with a Customs guy, 
he s not a Customs guy, I got a connect with a guy 
possibly. Take them through Customs, ah - the Islands 
- That doesn't mean ... 

Paradise Island 

Is he a good guy, can he do the fucken thing? 
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CAMPERLINGO 
THOMPSON: 
CAMPERLINGO 

FESTA: 

CAMPERLINGO: 
FESTA: 

CAMPERLINGO: 


FESTA: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FESTA: 


CAMPERLINGO: 

FESTA: 


? Yeah, but I would rather not do that. 
We can do it here ... 


You got it in ah Costa Rica we'll go there and get 
it. You got it, you got it... 


What would you want for something like that? 

We get a boat. To go there and get it. Well, 
the way he told me see is that ... expense money 

Right ... yeah his fucken bail is 


And he says that he wants to make $50,000 ... because 
he wants to get himself bonded out. What I wanna 
do is if I m gonna take the shot, I wanna be a 
partner ... We'll go and get it for ya and bring 
it here. Then whack it up, take your and we'll 
take our end. 


A couple of my guys goes with ya? 
Yeah one guy can go. 


You know Allie's got a rap for beinq a fucken 
off. Now I ain't no fucken rip off, you know. 


rip 


Well I had a little experience with Allie see 


... always tries to use his fucken hands and 
t my fucken bag, alright, see I've been 
without this fuck for like ten years and I'm doing 
alright, you know what I mean? And I could take my 
fucken time and I can get that shit out of there 
and up to fucken New York maybe within 6 months. 

, ain t gonna do him no fucken good and I owe 
the fuck. That's the only reason I tell ya you 
know what I mean? And I don't like to get fucked 
around you understand, I mean look 


Ah. 


I give you whatever the 
reasonable, you know 


fuck, you know whatever 
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CAMPERLINGO: Let me tell you something, let :ne tell you something 
Ah Allie shouldn't be ... he's got a big pair of 
balls to call me amking for a favor. 

FESTA: I know. 

CAMPERLINGO: You know why he's got a big pair of balls to ask 
me for a favor because he moved me around on a 
couple of deals that he shouldn't have moved me 
around on, understand? Now with his back against the 
wall he calls me and asks for a favor. How in all 
this I should tell him hey Allie look forget about 
it, you know what I mean? 

(PORTION UNREADABLE) Now you're in trouble, you're 
backs against the wall now you call me.. I'm no 
rip off artist, understand. Everybody, but that's 
bullshit, everybody claims they're innocent, 
you understand. 

FESTA: Sure 

CAMPERLINGO: But this is the truth I'm no rip off artist. 

FESTA: Even if you were, I don't care, I like - I deal man 

to man you know what I mean like ah 

CAMPERLINGO: This is, this is, this is the way Allie told me he 
needs the shot ... I don't particularly have to do 
business with with Allie or with you or with anybody 
else. 

FESTA: I know, I know. 

CAMPERLINGO: ... I'm doing fine the way I am. But since he's in the 
shot wants to do business. I'll do business with you. 
Now I'll tell you right now it's honorable and it's 
up and up and we don't, we don't play fuck around. 

If I'm gonna cut a deal with you, I'm gonna cut a 
deal with you. If I feel that I gotta fuck you 
around I'll walk away from it. 

FESTA: Now you told me you gotta get out, right? Gonna 

leave. Go to ya.. 

CAMPERLINGO: I’m leaving Monday. 

FESTA: Alright. 
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CAMPERLINGO: 


FESTA: 

THOMPSON: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

THOMPSON: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FURTADO: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

THOMPSON: 


But he’s gonna be here. That's why I brought him 
*** you can cut it up with him, understand ah. 

Now you want him to go here's what we'll do. 

We'll go to Costa Rica with our boat and our crew. 
You can send a man if you want, to watch your end, 
it's not necessary, but you can. Matter of fact I 
think it's better that you do, cause in the event 
that something happens you don't have to make up, 
you don't have to doubt our word, with your own 
man there to see. You know what I mean. 

Well I'll tell ya there's a lot of fucken money 
tell ye, if I can do it without any extra 
*** plus fucken bullshit of getting it up to New 
York and havin guys like... 

We'll get it right here 

We'll get it all here... 

I mean if this fucken one goes good there's more, 
ah, ah 

Here's what we do. 

We'll bring it here. 

We'll bring it here to you this is our business. 
Smuggling, we'll bring it here to you, understand, 

• Then you take your end go about your business 
and we'll go about our business. 

What about the Customs any fucken problem with 
the feds? 

Yeah. 

But he told us that uh you had a hook in there that 
we could fucken guarantee no problem. Now he 
said guarantee. 

No, no 

So he's full of shit. 

Right. Allie, Allie is inclined to exaggerate and 
he's even more inclined to exaggerate now that he's 
in the, in the Joint. You know what I mean. 
Everybody does that. 

(TALKING IN BACKGROUND) 
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FURTADO: He says he's like a brother to you though, you know 

the fucker* guy? 

CAMPERLINGO: I do know him 

THOMPSON: (BACKGROUND)., we put it on a speed boat and bring 

it in. You know what I mean, we don't fuck with customs.. 

CAMPERLINGO: We don't...with Customs. Here's what we do, we go 
down to Costa Rica, we'll *** We'll go back out to 
our boat, come back here. We'll *** our man and 
the little boat *** a man with you with us. 

THOMPSON: ... He's gotta, gotta have a man down there for us 

to connect in ah 

CAMPERLINGO: You send a man, you send a man with us and this way 
he watches your interest and you know what I mean. 

FESTA: Well, look 

FURTADO: How about the mule routine? 

FESTA: Here's what we were thinking. We did it once it 

went pretty good. Instead of giving one guy like 10 
fucken keys in a suitcase...and then we send three 

guys right. If one gets knocked off, we don't give 

a fuck. You know we can absorb it, there's no, 
it ain't that much of a fucken hassle. You know 
what I mean? We can take the... 

CAMPERLINGO: But your problem is this, the problem is, isn't 

ah from Costa Rica to here the problem is gonna be 
from here to gettin it to New York where you want 
it, you know what I mean 

THOMPSON: Here we can get it 

CAMPERLINGO: Here we can get it with no problem I don't fuck around 

HOMPSON: We can get it here 

FESTA: How far away you gonna be, I mean, you gonna be 

totally out of touch or you'll be in contact with him. 

CAMPERLINGO: I'm going on a trip. I'm goin on a grass trip 
understand. So I'll be gone 3 weeks. 
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FESTA: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 


FESTA: 

CAMPERLINGO: 


FESTA: 

CAMPERLINGO: 


Wanna divvy up the grass?... 

You wanna, you wanna buy the grass? You can buy it 
you can buy it all. Buy the whole load 2,000 pounds. 

Now look here's what I gotta do you wanna,what, you 
wanna go a fuckin full partnership on that. I 
mean that I you know I 

I do yeah, you know 

I gotta talk to my fucken people, I gotta talk in 
New York. That's all. Look it's pretty uh, pretty 
fucken steep, no I mean you wouldn't go for a flat 
fucken shot. I mean the first time you know, I mean. 

...here's, here's, here's the shot. We don't have 
any boat. The reason we don't have a boat is because 
the fucken boat gets bagged they confiscated 
the boat, you're talking like $70,000, you know 
what I mean...so we don't own boats. We have access 
to charter a...boat...you know what I mean? 

Yeah. 


Okay, now we can't go into a guy and charter a boat 
because they want names uh, uh, they want uh iden- 
tification, companies. They do a lot of check up, 
you understand? This guy knows we're smuggling with 
the boat so consequently he charges for the boat 
we're willing to pay. The boat alone..$20,000... 
that s flat...you go, when you to, when you go to 
Costa Rica you gotta go with a boat that's gotta be 
ah, twin diesel with a sail. In case your deisel 
goes you got the sail. Talk about that kind of a 
boat, you're talking $100,000 up. You know what I 
mean. A guy, a guy blows he blows a $100,000 boat. 
You know what I mean? So he's not outa order when 
he's gettin $20,000 for the boat. You know what I 
mean. 

...see I gotta double fucken problem...Allie... 
okay, alright, because Allie did some fucken funny 
things. Quick with the 

He does 
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FESTA: 


CAMPERLINGO: 

FESTAi 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

CAMPERLINGO: 

FESTA: 

THOMPSON: 

CAMPERLINGO: 

THOMPSON: 
CAMPERLINGO: 


Fucken hands and he's always with the fucken gun 
and he fucked up some people who were busted with 
roe you know. I get stuck in the middle, so I can't 
even tell them like.••(***)...but *** if this works 
out good maybe I can make a little fucken side... 

If it works good the first one works fucken good ah 

See we went through the same shit with Allie, if it 
works good we can go further. Well his first shot 
didn't work good at all. You know what I mean? 

(UNREADABLE) 

He was we were the only guys that got fucked not him 

Because I can make...I've been through that shit 
with him too, I mean... 

When he 

(UNREADABLE) 

Then he comes up. He comes up with a stunt that is 
uh fucken real ...you can't believe 

... laughter... 

Forget about it 

Alright listen, I get back to my people alriqht. 
if I give him a call next week. 

...I'll be here until Friday... 

I'm leaving Monday. Gonna take me 7 days to go 
where I gotta go. He's gotta leave after about 3 or 
4 days after I'm qone, he goes and make the buy. 

•••i'll he here...about Thursday or Friday... 

...makes the buy and I meet him there and I load 
comes and flies back then I come back with the boat. 
Understand? So ah he'll be gone by...Monday 
figure he'll be gone by Friday 
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THOMPSON s 

CAMPERLINGO 

FESTA: 

CAMPERLINGO 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FESTA: 

THOMPSON: 

CAMPERLINGO: 

THOMPSON: 

CAMPERLINGO: 

THOMPSON: 

CAMPERLINGO: 
THOMPSON: 
CAMPERLINGO: 

THOMPSON: 
FESTS: 

CAMPERLINGO: 


Tuesday lday 1,11 probabl y be back by Monday or 


: Probably be back Monday or Tuesday. Know what I mean 


Well I guess I oughta. 

So ah...I'11 give you... 


Where are you guys staying? 
No, I'm going back 
You're going back 


I gotta get back to New York. I 
gotta talk to the people right. 


mean you know 


I 


Let us know ah... 


Well 


2 ood --* wa y* w e could do it with...we qot... 

Pa £ k ???V\ ah ' J we ' 11 qet Lt ' we'll get it back 
home. We 11 bring it right back here for you... 

We don't want cash we'll take the merchandise. 


...it's a good shot down there if you're 
that far...make it worth your while... 


gonna go 


See that's what happened last time. 
(UNREADABLE IN BACKGROUND) 


He was in on a deal with us, we we brought in uh 

ITZ gr Z *\ and J gave ib to him a " d be brought it up 
to New York and that was the end of it. 


(UNREADABLE) 


1** I J n fw n '* Uh * * * WG ’ 11 sit down and make it feasible 
for both of us. I mean I'm not gonna like I say 

Joey all we wonna do is earn. We don't want no 
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FESTA: 

CAMPERLINO: 

FESTA: 

CAMPERLINGO: 

FURTADO: 
CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

CAMPERLINGO: 
THOMPSON: 

CAMPERLINGO: 

THOMPSON: 


(BACKGROUND UNREADABLE) 

Foolishness. We don't wanna have to come lookin 
for you or you come lookin for us 

(VOICES IN BACKGROUND) 

That's right because the more time you spend doin 
that you're not in the fucken street making bread 

And not only that you're only fucken educating the 
Police Department. 

...laughter... 

That's right 

If these guys would learn this fucken shit they'd 
be better off every fucken rhubarb you have you're 
enlightening the fucken feds. 

I took a chance even fucken coming down here 

I'll tell you the truth I took a chance talking to 
this guy on the telephone from fucken West Street... 
Understand. I took a chance coming to meet you, I 
don't...see you two guys in my whole life. I don't 
know who you are. 

Right well when I talk to you it ain't gonna be 
none of this... 

Here's what you gotta do Joey...It’s just a simple 
thing. Well us what you can do and then we'll tell 
you if you can do it 

(PORTION INAUDIBLE) 

Simple as that 

...make it good because you know it's a long trip 
may as well as make it good 

Wh wh make it good make (Thompson talking in 
background) Make make your, make your packaqe good, 
understand, we can 

(TALKING IN BACKGROUND UNREADABLE) 
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CAMPERLINGO 

FESTS x 

FURTADO: 

FESTA: 

THOMPSON: 
FESTA; 
THOMPSON x 
FESTAx 

CAMPERLINGO; 

THOMPSON; 

CAMPERLINGO: 

FURTADO: 

CAMPERLINGO: 

FURTADO: 
THOMPSON: 

FESTA: 
THOMPSON: 

FESTAx 

FURTADOx 
THOMPSONx 
FURTADO x 


-V 


: Right we can we're goin there, the. 
understand? 


the same you 


(UNREADABLE) 


Look it...an Italian guy...downtown you know? 
Really, really good lookin shit 


the...you know I mean, that that really fucken 
next week, Alri9ht let <> lve y°“ » cell 


Alright you call me before call me before thursday. 
Right 


Thursday or Friday... 
What number you gave me? 
No. 


No. 


Got a pencil? 


I don't have any pencil 


Okay I got it. 


(TWO OR THREE PEOPLE TALKING AT SAME TIMF 
AND UNCLEAR) 


MUFFLED 


Okay 


You call me then I'll ah, you call me then I'll 
go out to a pay phone and call you back 

Alright... 


Try to make it before Friday because I'll be on. 

I know I 11 be on a flight to the Islands Friday 
afternoon... 7 


Man I thought he had a fucken fed, vou know, i 
thought that ' 


We thought this was gonna be like a piece of cake 
You mean ah Customs guy? 

Right 
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THOMPSON: (THOMPSON TALKING IN BACKGROUND UNREADABLE) 

THOMPSON: No...you see we 

FUR"ADO: People that work the borders the fucken you know we 

pay them and they let the shit go through 

THOMPSON: ..we just bring it in ourselves you know we don't 

go through all that...we just we lead down there... 

FURTADO: Well that's what we were told 

FESTA: ...you know everytime I go overseas them that's you 

know I don't even like you don't even fucken move 
anymore... 

THOMPSON: (UNREADABLE) 

CAMPERLINGO: They striped me the last time the cocksuckers you 
know ***i who the fuck needs that shit 

THOMPSON: We go down there and we get it right...and we bring 

it up we keep our boat out...we run it out to our 
boat and we're on our way back. We bring it back out 
here to the Islands out here then we switch to 
a speed boat. We get about 50-60 miles an hour and 
we're we're home...we don't ah, we don't fuck around 
with customs. But we have a guy in the Islands you 
know but very seldom uh. He's a real heavy person 
we just we don't need him because we don't fuck 
with customs. We just walk through 

FESTA: Yeah but you do 

THOMPSON: When you are on the boat coming up you don't need 

customs. 

FESTA: Whatta mean Customs? 

THOMPSON: ...fucken mile off shore, two miles or ten twenty 

miles off shore we run our shit in... 

FURTADO: Yeah but this guy said it was a fed that could find 

out about cases and everything else. Freaken guy 
was right into it 

THOMPSON: ...that guy Joey 
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THOMPSON: 
FURTADO: 
THOMPSON: 
FURTADO: 

FESTA: 
THOMPSON: 
THOMPSON: 

FESTA: 

CAMPERLINGO: 

FESTA: 

THOMPSON: 

FESTA: 

THOMPSON: 

CAMPERLINGO: 

THOMPSON 

CAMPERLINGO: 

THOMPSON: 


(UNREADABLE) 

Knows yeah I don't know him ah... 

A Fed 

(UNREADABLE) 

He could tell him before the fucken thinq happened 
in what he said 

Joey...right 

...put the area code Joey (UNREADABLE, SEVERAL VOICES) 
So ah best time to call is around like 6 or 7... 
(UNREADABLE, SEVERAL VOICES) 

...with that thinq down there. Are you qonna qet to 
that Judge? To take care of that then? 

He’s not a Judge anymore. He's ah he was a Judqe. 

He gave it up, private practice 

I mean you got that Fed down there you know, 
someone... 


You're talking about our friend...? 
Yeah 


There ain't gonna be no... 
They'll be no problem 
No problem 


Let me tell you something ah, I 
guarantee you because that's the 
but I'll say we're 99% sure. 


don't want to aay 
wrong thinq to say 


Yeah we'll get it here 
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FURTADO What ***...that can let it go th: >ugh or what? 

CAMPERLINGOs How do you wean let it go through? Let it go through 
Costa Rica through Customs? 

FURTADO: No let it come into the country, you know, somebody 

down here that can fucken take care of the shipment 
for us. (PORTION UNREADABLE) Somebody... somebody 
that's fucken ah fucken involved in ah the law and 
shit, you know. 

CAMPERLINGOs No 

FURTADO: You don't know anybody? 

CAMPERLINGOs No 

FURTADO: Fuck he told us you knew somebody 

FESTA: That fucken Allie you know 

CAMPERLINGOs He's well he's inclined to exaggerate. You gotta 
understand why. He's up against the fucken wall. 

He wants everything to look rosey. Because he wants 
the deal to gel. 

FURTADO: Well you know we're down here to find out what... 

you guys you know (VOICE IN BACKGROUND). What 
you guys can do for us as far as bringing heavy 
shit in. 

CAMPERLINGOs Heres what we can do 

FURTADO: ...who you know. 

CAMPERLINGOs Here's what we can do we could ah almost any place 

you wanna go. We could go into the beaches at 
night, come back to our boat. Bring it back here 
and bring it in on the beach at night, understand. 

FURTADO: Yeah 

CAMPERLINGOs And you’re talkin I mean we're bringing in, we're 

bringing in thousands of pounds of grass, coke and... 

FESTA: Coke and...grass bothers me... 

THOMPSON: ...thousand pounds of grass on a boat... 
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FESTA: 

FURTADO: 

FURTADO: 

CAMPERLINGO 

FTJRTADO 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 
FURTADO: 
THOMPSON: 

FESTA: 

CAMPERLINGO: 

FESTA: 

CAMPERLINGO: 

FESTA: 

FESTA: 

CAMPERLINGO: 
(CAR LEAVES) 
(UNREADABLE) 
FURTADO: 


But from here like to there I wanna go 
Lot of money in it though 
(SEVERAL VOICES UNREADABLE) 

Fucken money's unbelievable 


WWW 


. Cok ® 18 nothing we put it in a watertight 

t0 - “ e thro “ ^ over the fucken 

three fu !; ken tadio beam on it. Come back 

three or four days later and pick it up.... 

Oh yeah 


•..pick it up 

Well, I'll get to Ray 

Alright Joey 

Nice seeing you, take care 
Take care 

(SEVERAL VOICES UNREADABLE) 

You know, I don't fuck around we'll sit down 
Talk it out 

work'" oCt? S y °“ “ ant there and we ' U 

Alright you, you do with him because I'll be qone 
Alright 

Alright thanks a lot 
Good 

1016261 


. ..END OF TAPE. . . 
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affidavit of personal service 


STATE OF NEW YORK. 
COUNTY OF RICHMOND ss.: 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond A^nue, Staten Island, 

10302. Thpt on t j ytf S ' day of .19'' at 

Nodeponent served 

the within Cy(rfcj&Z2*± 
upon v- 

the herein, by delivering a true 

copy thereof to h personally. Deponent knew the person so 
served to be the urtr^i mentioned and described in said papers 


as 


ed to be the tw5r 



Notary Public, State of New York 
No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1973 

































